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1 Bail, BLACK�¶S LAW DICTIONARY (10th ed. 2014). 
2 18 U.S.C. § 3142. 
3 Id. § 3143. 
4 Id. § 3144. 
5 For a more expansive treatment of many of the same matters see, 3B CHARLES ALAN WRIGHT &  PETER J. KLEIN, 
FEDERAL PRACTICE AND PROCEDURE: CRIMINAL §§ 761-782 (2013 & 2016 Supp.); Forty-Sixth Annual Review of 
Criminal Procedure: Preliminary Proceedings �± Bail, 46 GEO. L. J. ANN. REV. CRIM. PRO. 382 (2017). 
6 1 JAMES FITZJAMES STEPHEN, A HISTORY OF THE CRIMINAL LAW OF ENGLAND 223 (1883 ed.). 
7 III WILLIAM BLACKSTONE, COMMENTARIES ON THE LAWS OF ENGLAND 295 (1769)(transliteration supplied); see 
generally ELSA DEHASS, ANTIQUITIES OF BAIL : ORIGIN AND HISTORICAL DEVELOPMENTS IN CRIMINAL CASES TO THE 

YEAR 1275 (1940). 
8 1 STEPHEN, supra note 6 at 236; William F. Duker, The Right to Bail: A Historical Inquiry, 42 ALB. L. REV. 33, 45-6 
(1977). 
9 3 Edw. I, ch. 12 (1275). 
10 III BLACKSTONE, supra note 7 at 131. 
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11 3 Car. I, ch. 1 (1628). 
12 31 Car. II, ch. 2 (1679). 
13 1 Wm. & M. 2, ch.2 (1689). 
14 The Body of Liberties, 18, reprinted in, WILLIAM H. WHITMORE, THE COLONIAL LAWS OF MASSACHUSETTS 36 (1889). 
15 U.S. CONST. �D�P�H�Q�G�����9�,�,�,�����³�(�[�F�H�V�V�L�Y�H���E�D�L�O���Vhall not be required ...�´������VA. CONST., BILL OF RIGHTS § 9 (no excessive 
bail) (1776); PA. CONST., FRAME OF GOVERNMENT, § ���������³... All prisoners shall be bailable by sufficient securities, 
unless for capital offences, when the proof is evident or �S�U�H�V�X�P�S�W�L�R�Q���J�U�H�D�W�´�������† 29 (no excessive bail) (1776); N.C. 
CONST., DECLARATION OF RIGHTS art. X (no excessive bail) (1776); MD. CONST., DECLARATION OF RIGHTS, art. XXII 
(no excessive bail) (1776); VT. CONST. ch.II, § XXV (right to bail), ch.II, § XXVI (no excessive bail) (1777); GA. 
CONST. art. LIX (no excessive bail); MASS. CONST. pt.I, art. XXVI (no excessive bail) (1780); N.H. CONST. pt. I, art. 
XXXIII (no excessive bail) (1784); S.C. CONST. art. IX, § 4 (no excessive bail) (1790); DEL. CONST. art. I, § 11 (no 
excessive bail), § 12 (right to bail) (1792). 
16 ART. OF CONF. art. II, reprinted in the preface to the first volume of the United States Code at LI. 
17 Act of Sept. 24, 1789, 1 STAT. 73, 91 (1789). 
18 REV. STAT. §§ 1015, 1016 (1878). 
19 Id. at. §§ 1017-1020. 
20 See e.g., 18 U.S.C. §§ 597-601 (1940 ed.); FED. R. CRIM. P. 46 (1944 ed.); 18 U.S.C. §§ 3141-3146 (1964 ed.). 
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�K�L�V���W�U�L�D�O�����7�K�H�U�H���L�V���Q�R���G�R�X�E�W�����K�R�Z�H�Y�H�U�����W�K�D�W���H�D�F�K���\�H�D�U���W�K�R�X�V�D�Q�G�V���R�I���F�L�W�L�]�H�Q�V���D�F�F�X�V�H�G���R�I���F�U�L�P�H�V���D�U�H��
�F�R�Q�I�L�Q�H�G���E�H�I�R�U�H���W�K�H�L�U���L�Q�Q�R�F�H�Q�F�H���R�U���J�X�L�O�W���K�D�V���E�H�H�Q���G�H�W�H�U�P�L�Q�H�G���E�\���D���F�R�X�U�W���R�I���O�D�Z�����Q�R�W���E�H�F�D�X�V�H���W�K�H�U�H��
�L�V���D�Q�\���V�X�E�V�W�D�Q�W�L�D�O���G�R�X�E�W���W�K�D�W���W�K�H�\���Z�L�O�O���D�S�S�H�D�U���I�R�U���W�U�L�D�O���E�X�W���P�H�U�H�O�\���E�H�F�D�X�V�H���W�K�H�\���F�D�Q�Q�R�W���D�I�I�R�U�G��
�P�R�Q�H�\���E�D�L�O�����7�K�H�U�H���L�V���O�L�W�W�O�H���G�L�V�D�J�U�H�H�P�H�Q�W���W�K�D�W���W�K�L�V���V�\�V�W�H�P���L�V���L�Q�G�H�I�H�Q�V�L�E�O�H��� 2́1 

�,�W���I�X�U�W�K�H�U���E�H�O�L�H�Y�H�G���W�K�D�W���D���S�R�R�U���G�H�I�H�Q�G�D�Q�W���V�X�I�I�H�U�H�G���F�R�Q�V�L�G�H�U�D�E�O�H���G�L�V�D�G�Y�D�Q�W�D�J�H�V���D�V���D���F�R�Q�V�H�T�X�H�Q�F�H����
�³�7�K�H�U�H���Z�D�V���Z�L�G�H�V�S�U�H�D�G���D�J�U�H�H�P�H�Q�W���D�P�R�Q�J���Z�L�W�Q�H�V�V�H�V���W�K�D�W���W�K�H���D�F�F�X�V�H�G���Z�K�R���L�V���X�Q�D�E�O�H���W�R���S�R�V�W���E�R�Q�G����
�D�Q�G���F�R�Q�V�H�T�X�H�Q�W�O�\���L�V���K�H�O�G���L�Q���S�U�H�W�U�L�D�O���G�H�W�H�Q�W�L�R�Q�����L�V���V�H�Y�H�U�H�O�\���K�D�Q�G�L�F�D�S�S�H�G���L�Q���S�U�H�S�D�U�L�Q�J���K�L�V���G�H�I�H�Q�V�H����
�+�H���F�D�Q�Q�R�W���O�R�F�D�W�H���Z�L�W�Q�H�V�V�H�V�����F�D�Q�Q�R�W���F�R�Q�V�X�O�W���K�L�V���O�D�Z�\�H�U���L�Q���S�U�L�Y�D�W�H�����D�Q�G���H�Q�W�H�U�V���W�K�H���F�R�X�U�W�U�R�R�P�² �Q�R�W��
�L�Q���W�K�H���F�R�P�S�D�Q�\���R�I���D�Q���D�W�W�R�U�Q�H�\�² �E�X�W���I�U�R�P���D���F�H�O�O���E�O�R�F�N���L�Q���W�K�H���F�R�P�S�D�Q�\���R�I���D���P�D�U�V�K�D�O�����)�X�U�W�K�H�U�P�R�U�H����
�E�H�L�Q�J���L�Q���G�H�W�H�Q�W�L�R�Q�����K�H���L�V���R�I�W�H�Q���X�Q�D�E�O�H���W�R���U�H�W�D�L�Q���K�L�V���M�R�E���D�Q�G���V�X�S�S�R�U�W���K�L�V���I�D�P�L�O�\�����D�Q�G���L�V���P�D�G�H���W�R��
�V�X�I�I�H�U���W�K�H���S�X�E�O�L�F���V�W�L�J�P�D���R�I���L�Q�F�D�U�F�H�U�D�W�L�R�Q���H�Y�H�Q���W�K�R�X�J�K���K�H���P�D�\���O�D�W�H�U���E�H���I�R�X�Q�G���Q�R�W���J�X�L�O�W�\��� 2́2 

�6�H�F�R�Q�G�����L�W���I�H�D�U�H�G���W�K�D�W���W�K�H���H�[�L�V�W�L�Q�J���E�D�L�O���V�\�V�W�H�P���S�H�U�P�L�W���K�D�G���Q�R���U�H�D�O���P�H�D�Q�V���R�I���K�R�O�G�L�Q�J���W�K�R�V�H���F�K�D�U�J�H�G��
�Z�L�W�K���D���F�U�L�P�H���Z�K�R�V�H���U�H�O�H�D�V�H���Z�R�X�O�G���S�R�V�H���D���G�D�Q�J�H�U���W�R���W�K�H���F�R�P�P�X�Q�L�W�\���R�U���V�R�P�H�R�Q�H���L�Q���W�K�H���F�R�P�P�X�Q�L�W�\����
�&�R�Q�J�U�H�V�V���D�G�G�U�H�V�V�H�G���W�K�H���I�L�U�V�W���F�R�Q�F�H�U�Q���L�Q���W�K�H���%�D�L�O���5�H�I�R�U�P���$�F�W���R�I���������������E�X�W���Z�D�V���X�Q�D�E�O�H���W�R���U�H�D�F�K��
�F�R�Q�V�H�Q�V�X�V���R�Q���W�K�H���V�H�F�R�Q�G�����S�U�H�Y�H�Q�W�L�Y�H���G�H�W�H�Q�W�L�R�Q�����X�Q�W�L�O���V�H�Y�H�U�D�O���\�H�D�U�V���O�D�W�H�U�����³�7�K�L�V���O�H�J�L�V�O�D�W�L�R�Q���G�R�H�V���Q�R�W��
�G�H�D�O���Z�L�W�K���W�K�H���S�U�R�E�O�H�P���R�I���W�K�H���S�U�H�Y�H�Q�W�L�R�Q���G�H�W�H�Q�W�L�R�Q���R�I���W�K�H���D�F�F�X�V�H�G���E�H�F�D�X�V�H���R�I���W�K�H���S�R�V�V�L�E�L�O�L�W�\���W�K�D�W��
�K�L�V���O�L�E�H�U�W�\���P�L�J�K�W���H�Q�G�D�Q�J�H�U���W�K�H���S�X�E�O�L�F�����H�L�W�K�H�U���E�H�F�D�X�V�H���R�I���W�K�H���S�R�V�V�L�E�L�O�L�W�\���R�I���W�K�H���F�R�P�P�L�V�V�L�R�Q���R�I��
�I�X�U�W�K�H�U���D�F�W�V���R�I���Y�L�R�O�H�Q�F�H���E�\���W�K�H���D�F�F�X�V�H�G���G�X�U�L�Q�J���W�K�H���S�U�H�W�U�L�D�O���S�H�U�L�R�G�����R�U���E�H�F�D�X�V�H���R�I���W�K�H���I�D�F�W���W�K�D�W���K�H���L�V��
�D�W���O�D�U�J�H���P�L�J�K�W���U�H�V�X�O�W���L�Q���W�K�H���L�Q�W�L�P�L�G�D�W�L�R�Q���R�I���Z�L�W�Q�H�V�V�H�V���R�U���W�K�H���G�H�V�W�U�X�F�W�L�R�Q���R�I���H�Y�L�G�H�Q�F�H�����������2�E�Y�L�R�X�V�O�\����
�W�K�H���S�U�R�E�O�H�P���R�I���S�U�H�Y�H�Q�W�L�Y�H���G�H�W�H�Q�W�L�R�Q���L�V���F�O�R�V�H�O�\���U�H�O�D�W�H�G���W�R���W�K�H���S�U�R�E�O�H�P���R�I���E�D�L�O���U�H�I�R�U�P�����$���V�R�O�X�W�L�R�Q��
�J�R�H�V���E�H�\�R�Q�G���W�K�H���V�F�R�S�H���R�I���W�K�H���S�U�H�V�H�Q�W���S�U�R�S�R�V�D�O���D�Q�G���L�Q�Y�R�O�Y�H�V���P�D�Q�\���G�L�I�I�L�F�X�O�W���D�Q�G���F�R�P�S�O�H�[���S�U�R�E�O�H�P�V��
�Z�K�L�F�K���U�H�T�X�L�U�H���G�H�H�S���V�W�X�G�\���D�Q�G���D�Q�D�O�\�V�L�V�����7�K�H���S�U�H�V�H�Q�W���S�U�R�E�O�H�P���R�I���U�H�I�R�U�P���R�I���H�[�L�V�W�L�Q�J���E�D�L�O���S�U�R�F�H�G�X�U�H�V��
�G�H�P�D�Q�G�V���D�Q���L�P�P�H�G�L�D�W�H���V�R�O�X�W�L�R�Q�����,�W���V�K�R�X�O�G���Q�R�W���E�H���G�H�O�D�\�H�G���E�\���F�R�Q�V�L�G�H�U�D�W�L�R�Q���R�I���W�K�H���T�X�H�V�W�L�R�Q���R�I��
�S�U�H�Y�H�Q�W�L�Y�H���G�H�W�H�Q�W�L�R�Q��� 2́3 

�7�K�H�������������%�D�L�O���5�H�I�R�U�P���$�F�W���D�P�H�Q�G�H�G���I�H�G�H�U�D�O���O�D�Z���W�R���U�H�T�X�L�U�H���W�K�H���S�U�H�W�U�L�D�O���U�H�O�H�D�V�H���R�I���D�Q���L�Q�G�L�Y�L�G�X�D�O��
�F�K�D�U�J�H�G���Z�L�W�K���D���Q�R�Q�F�D�S�L�W�D�O���I�H�G�H�U�D�O���R�I�I�H�Q�V�H���X�S�R�Q���S�H�U�V�R�Q�D�O���U�H�F�R�J�Q�L�]�D�Q�F�H���R�U���D�Q���X�Q�V�H�F�X�U�H�G���D�S�S�H�D�U�D�Q�F�H��
�E�R�Q�G��24���X�Q�O�H�V�V���W�K�H���F�R�X�U�W���G�H�W�H�U�P�L�Q�H�G���W�K�H�\���Z�H�U�H���O�L�N�H�O�\���W�R���E�H���L�Q�V�X�I�I�L�F�L�H�Q�W���W�R���D�V�V�X�U�H���W�K�H���D�S�S�H�D�U�D�Q�F�H���R�I��
�W�K�H���D�F�F�X�V�H�G���D�W���W�U�L�D�O��25���7�K�H���F�R�X�U�W���Z�D�V���W�R���D�V�V�H�V�V���W�K�H���U�L�V�N���R�I���I�O�L�J�K�W���E�\���F�R�Q�V�L�G�H�U�L�Q�J 

the nature and circumstances of the offense charged, the weight of the evidence against 
�W�K�H�� �D�F�F�X�V�H�G���� �W�K�H�� �D�F�F�X�V�H�G�¶�V�� �I�D�P�L�O�\�� �W�L�H�V���� �H�P�S�O�R�\�P�H�Q�W���� �I�L�Q�D�Q�F�L�D�O�� �U�H�V�R�X�U�F�H�V���� �F�K�D�U�D�F�W�H�U�� �D�Q�G��
mental condition, the length of his residence in the community, his record of convictions, 
and his record of appearance at court proceedings or of flight to avoid prosecution or 
failure to appear at court proceedings.26 

�6�K�R�X�O�G���W�K�H���F�R�X�U�W���F�R�Q�F�O�X�G�H���W�K�D�W���D�Q���D�F�F�X�V�H�G���Z�R�X�O�G���R�W�K�H�U�Z�L�V�H���S�R�V�H���D���U�L�V�N���R�I���I�O�L�J�K�W�����L�W���Z�D�V���W�R���L�P�S�R�V�H��
�W�K�H���O�H�D�V�W���U�H�V�W�U�L�F�W�L�Y�H���R�I���D���V�H�U�L�H�V���R�I���F�R�Q�G�L�W�L�R�Q�V���W�K�D�W���L�Q�F�O�X�G�H�G���I�L�U�V�W�����W�K�L�U�G-�S�D�U�W�\���F�X�V�W�R�G�\�����W�K�H�Q�����W�U�D�Y�H�O��

                                                 
21 S.REPT. 89-750 at 6 (1965); see also H.REPT. 89-1541 at 8-9 (1966). 
22 S. REPT. 89-750 at 7; see also H.REPT. 89-1541 at 9. 
23 Id. at 5-6. 
24 �3�H�U�V�R�Q�D�O���U�H�F�R�J�Q�L�]�D�Q�F�H���L�V���D���³�W�\�S�H���R�I���U�H�O�H�D�V�H���>�W�K�D�W�@���G�L�V�S�H�Q�V�H�V���Z�L�W�K���W�K�H���Q�H�F�H�V�V�L�W�\���R�I���W�K�H���S�H�U�V�R�Q�¶�V���S�R�V�W�L�Q�J���P�R�Q�H�\���R�U��
�K�D�Y�L�Q�J���D���V�X�U�H�W�\���V�L�J�Q���D���E�R�Q�G���Z�L�W�K���W�K�H���F�R�X�U�W���´��Recognizance: personal recognizance, BLACK�¶S LAW DICTIONARY (10th ed. 
���������������$�Q���X�Q�V�H�F�X�U�H�G���D�S�S�H�D�U�D�Q�F�H���E�R�Q�G���L�V���³�D���E�R�Q�G���W�K�D�W���K�R�O�G�V���D���G�H�I�H�Q�G�D�Q�W���O�L�D�E�O�H���I�R�U���D���E�U�H�D�F�K���R�I���W�K�H���E�R�Q�G�¶�V���F�R�Q�G�L�W�L�R�Q�V���«��
�E�X�W���W�K�D�W���L�V���Q�R�W���V�H�F�X�U�H�G���E�\���D���G�H�S�R�V�L�W���R�I���R�U���O�L�H�Q���R�Q���S�U�R�S�H�U�W�\���´��Id., Bond: unsecured bail bond.  
25 18 U.S.C. § 3146(a) (1964 ed., Supp. II). 
26 Id. § 3146(b). 
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�D�Q�G���D�V�V�R�F�L�D�W�L�R�Q�D�O���O�L�P�L�W�D�W�L�R�Q�V�����W�K�H�Q�����F�D�V�K���R�U���V�H�F�X�U�H�G���E�D�L�O�����D�Q�G�����I�L�Q�D�O�O�\�����Q�L�J�K�W�W�L�P�H���L�Q�F�D�U�F�H�U�D�W�L�R�Q��27��
�7�K�H���D�F�F�X�V�H�G���Z�D�V���J�L�Y�H�Q���D�Q���H�[�S�O�L�F�L�W���U�L�J�K�W���W�R���D�S�S�H�D�O���W�K�H���L�P�S�R�V�L�W�L�R�Q���R�I���D�Q�\���V�X�F�K���F�R�Q�G�L�W�L�R�Q�V��28 

�5�H�O�H�D�V�H���Z�D�V���D�O�V�R���U�H�T�X�L�U�H�G���L�Q���F�D�S�L�W�D�O���F�D�V�H�V���D�Q�G���I�R�O�O�R�Z�L�Q�J���F�R�Q�Y�L�F�W�L�R�Q�����X�Q�O�H�V�V���W�K�H���F�R�X�U�W���F�R�Q�F�O�X�G�H�G��
�W�K�D�W���Q�R���F�R�Q�G�L�W�L�R�Q���R�U���V�H�U�L�H�V���R�I���F�R�Q�G�L�W�L�R�Q�V���F�R�X�O�G���R�Y�H�U�F�R�P�H���W�K�H���U�L�V�N���R�I���I�O�L�J�K�W���R�U���G�D�Q�J�H�U���W�R���W�K�H��
�F�R�P�P�X�Q�L�W�\���S�R�V�H�G���E�\���W�K�H���G�H�I�H�Q�G�D�Q�W��29 

�)�R�U���V�H�Y�H�U�D�O���\�H�D�U�V���W�K�H�U�H�D�I�W�H�U�����G�H�E�D�W�H���F�R�Q�W�L�Q�X�H�G���R�Y�H�U���W�K�H���Z�L�V�G�R�P���D�Q�G���F�R�Q�V�W�L�W�X�W�L�R�Q�D�O�L�W�\���R�I���S�U�H�W�U�L�D�O��
�S�U�H�Y�H�Q�W�L�Y�H���G�H�W�H�Q�W�L�R�Q���L�Q���Q�R�Q�F�D�S�L�W�D�O���F�D�V�H�V�����6�R�P�H���I�R�X�Q�G���S�U�H�Y�H�Q�W�L�Y�H���G�H�W�H�Q�W�L�R�Q���L�Q�F�R�P�S�D�W�L�E�O�H���Z�L�W�K���W�K�H��
�U�L�J�K�W���W�R���E�D�L�O���W�K�H�\���F�R�Q�V�L�G�H�U�H�G���L�P�S�O�L�F�L�W���L�Q���H�L�W�K�H�U���W�K�H���(�L�J�K�W�K���$�P�H�Q�G�P�H�Q�W�¶�V���H�[�F�H�V�V�L�Y�H���E�D�L�O���F�O�D�X�V�H���R�U��
�W�K�H���)�L�I�W�K���$�P�H�Q�G�P�H�Q�W�¶�V���G�X�H���S�U�R�F�H�V�V���F�O�D�X�V�H���R�U���L�Q���E�R�W�K��30���2�W�K�H�U�V���I�H�O�W���W�K�H���U�L�J�K�W���Z�D�V���V�X�E�M�H�F�W���W�R��
�U�H�D�V�R�Q�D�E�O�H���O�H�J�L�V�O�D�W�L�Y�H���U�H�J�X�O�D�W�L�R�Q��31 

�+�L�V�W�R�U�\���V�H�H�P�H�G���W�R���S�U�R�Y�L�G�H���V�X�S�S�R�U�W���I�R�U���H�L�W�K�H�U���Y�L�H�Z�����2�Q���R�Q�H���K�D�Q�G�����W�K�H���H�[�F�H�V�V�L�Y�H���E�D�L�O���F�O�D�X�V�H���L�Q���W�K�H��
�(�Q�J�O�L�V�K���%�L�O�O���R�I���5�L�J�K�W�V���Z�D�V���F�O�H�D�U�O�\���H�Q�D�F�W�H�G���W�R���S�U�H�Y�H�Q�W���M�X�G�J�H�V���I�U�R�P���I�U�X�V�W�U�D�W�L�Q�J���W�K�H���U�L�J�K�W���W�R���E�D�L�O���E�\��
�U�H�T�X�L�U�L�Q�J���H�[�F�H�V�V�L�Y�H���E�D�L�O�������³�8�Q�I�R�U�W�X�Q�D�W�H�O�\�����W�K�H���>�+�D�E�H�D�V���&�R�U�S�X�V�@���$�F�W���F�O�R�V�H�G���R�Q�H���O�R�R�S�K�R�O�H���D�Q�G��
�R�S�H�Q�H�G���D�Q�R�W�K�H�U�����7�K�H���D�F�N�Q�R�Z�O�H�G�J�P�H�Q�W���R�I���G�L�V�F�U�H�W�L�R�Q���L�Q���F�O�D�X�V�H���,�,�,���D�O�O�R�Z�H�G���E�D�L�O���W�R���E�H���V�H�W���D�W��
�S�U�R�K�L�E�L�W�L�Y�H�O�\���K�L�J�K���D�P�R�X�Q�W�V�����������7�K�H���%�L�O�O���R�I���5�L�J�K�W�V���F�R�U�U�H�F�W�H�G���W�K�H���S�U�D�F�W�L�F�H���R�I���V�H�W�W�L�Q�J���H�[�F�H�V�V�L�Y�H���E�D�L�O���L�Q��
�F�U�L�P�L�Q�D�O���F�D�V�H�V���������´����32���0�R�U�H�R�Y�H�U�����X�Q�W�L�O���W�K�H���P�L�G-�����W�K���F�H�Q�W�X�U�\�����&�R�Q�J�U�H�V�V���D�Q�G���W�K�H���Y�D�V�W���P�D�M�R�U�L�W�\���R�I���V�W�D�W�H��
�F�R�Q�V�W�L�W�X�W�L�R�Q�V���K�D�G���F�R�Q�V�L�V�W�H�Q�W�O�\���U�H�F�R�J�Q�L�]�H�G���D���U�L�J�K�W���W�R���E�D�L�O���L�Q���Q�R�Q�F�D�S�L�W�D�O���F�D�V�H�V���V�D�Y�H���R�Q�O�\���Z�K�H�Q���W�K�H��
�D�F�F�X�V�H�G���S�R�V�H�G���D���U�L�V�N���R�I���I�O�L�J�K�W��33���2�Q���W�K�H���R�W�K�H�U���K�D�Q�G�����E�R�W�K���W�K�H���(�Q�J�O�L�V�K���D�Q�G���W�K�H���I�H�G�H�U�D�O���U�L�J�K�W���W�R���E�D�L�O��
�K�D�G���D�O�Z�D�\�V���E�H�H�Q���D���P�D�W�W�H�U���R�I���V�W�D�W�X�W�H�² �W�K�D�W���L�V�����D���P�D�W�W�H�U���V�X�E�M�H�F�W���W�R���U�H�D�V�R�Q�D�E�O�H���O�H�J�L�V�O�D�W�L�Y�H���U�H�J�X�O�D�W�L�R�Q�� 

�'�L�F�W�D���L�Q���Y�D�U�L�R�X�V���6�X�S�U�H�P�H���&�R�X�U�W���F�D�V�H�V���V�H�H�P�H�G���H�T�X�D�O�O�\���F�R�Q�I�O�L�F�W�H�G�����,�Q���6�W�D�F�N���Y�����%�R�\�O�H�����W�K�H���&�R�X�U�W��
�Q�R�W�H�G���W�K�D�W���³�W�K�L�V���W�U�D�G�L�W�L�R�Q�D�O���U�L�J�K�W���W�R���I�U�H�H�G�R�P���E�H�I�R�U�H���F�R�Q�Y�L�F�W�L�R�Q���S�H�U�P�L�W�V���W�K�H���X�Q�K�D�P�S�H�U�H�G���S�U�H�S�D�U�D�W�L�R�Q��
�R�I���D���G�H�I�H�Q�V�H�����D�Q�G���V�H�U�Y�H�V���W�R���S�U�H�Y�H�Q�W���W�K�H���L�Q�I�O�L�F�W�L�R�Q���R�I���S�X�Q�L�V�K�P�H�Q�W���S�U�L�R�U���W�R���F�R�Q�Y�L�F�W�L�R�Q�����������8�Q�O�H�V�V���W�K�L�V��
�U�L�J�K�W���W�R���E�D�L�O���E�H�I�R�U�H���W�U�L�D�O���L�V���S�U�H�V�H�U�Y�H�G�����W�K�H���S�U�H�V�X�P�S�W�L�R�Q���R�I���L�Q�Q�R�F�H�Q�F�H�����V�H�F�X�U�H�G���R�Q�O�\���D�I�W�H�U���F�H�Q�W�X�U�L�H�V��
�R�I���V�W�U�X�J�J�O�H�����Z�R�X�O�G���O�R�V�H���L�W�V���P�H�D�Q�L�Q�J��� 3́4���<�H�W���V�K�R�U�W�O�\���W�K�H�U�H�D�I�W�H�U���L�W���R�E�V�H�U�Y�H�G���L�Q���&�D�U�O�V�R�Q���Y�����/�D�Q�G�R�Q���W�K�D�W�� 

the [excessive] bail clause was lifted with slight changes from the English Bill of Rights 
Act. In England that clause has never been thought to accord a right to bail in all cases, 
but merely to provide that bail shall not be excessive in those cases where it is proper to 
grant bail. When this clause was carried over into our Bill of Rights, nothing was said 
that indicated any different concept. The Eighth Amendment has not prevented Congress 
from defining the classes of cases in which bail shall be allowed in this country. Thus in 
criminal cases bail is not compulsory where the punishment may be death. Indeed, the 
very language of the Amendment fails to say all arrests must be bailable.35 

�,�Q���������������&�R�Q�J�U�H�V�V���D�P�H�Q�G�H�G���I�H�G�H�U�D�O���E�D�L�O���O�D�Z���W�R���S�H�U�P�L�W���W�K�H���X�V�H���R�I���S�U�H�Y�H�Q�W�L�Y�H���G�H�W�H�Q�W�L�R�Q���L�Q���F�H�U�W�D�L�Q��
�O�L�P�L�W�H�G���L�Q�V�W�D�Q�F�H�V���Z�K�H�Q���W�K�H���D�F�F�X�V�H�G���S�R�V�H�G���D���G�D�Q�J�H�U���W�R���W�K�H���S�X�E�O�L�F���R�U���S�D�U�W�L�F�X�O�D�U���P�H�P�E�H�U�V���R�I���W�K�H��

                                                 
27 Id. § 3146(a)(1)-(5). 
28 Id. § 3147. 
29 Id. § 3148. 
30 E.g., Caleb Foote, The Coming Constitutional Crisis in Bail: I & II, 113 U. PA. L. REV. 959, 1125 (1965). 
31 E.g., John N. Mitchell, Bail Reform and the Constitutionality of Pretrial Detention, 55 VA. L. REV. 1223 (1969). 
32 William F. Duker, The Right to Bail: A Historical Inquiry, 42 ALB. L. REV. 33, 66 (1977). 
33 The Eighth Amendment and the Right to Bail: Historical Perspectives, 82 COLUM. L. REV. 328, 353 (1982). 
34 342 U.S. 1, 4 (1952). 
35 342 U.S. 524, 545-46 (1952). 
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�S�X�E�O�L�F��36���7�K�U�H�H���\�H�D�U�V���O�D�W�H�U�����W�K�H���6�X�S�U�H�P�H���&�R�X�U�W���L�Q���6�D�O�H�U�Q�R���K�H�O�G���W�K�D�W���W�K�H���O�H�J�L�V�O�D�W�L�R�Q���R�I�I�H�Q�G�H�G���Q�H�L�W�K�H�U��
�W�K�H���(�L�J�K�W�K���$�P�H�Q�G�P�H�Q�W�¶�V���(�[�F�H�V�V�L�Y�H���%�D�L�O���&�O�D�X�V�H���Q�R�U���W�K�H���)�L�I�W�K���$�P�H�Q�G�P�H�Q�W�¶�V���'�X�H���3�U�R�F�H�V�V���&�O�D�X�V�H�� 

In our society liberty is the norm, and detention prior to trial or without trial is the 
carefully limited exception. We hold that the provisions for pretrial detention in the Bail 
Reform Act of 1984 fall within that carefully limited exception. The Act authorizes the 
detention prior to trial of arrestees charged with serious felonies who are found after an 
adversary hearing to pose a threat to the safety of individuals or to the community which 
no condition of release can dispel. The numerous procedural safeguards detailed above 
must attend this adversary hearing. We are unwilling to say that this congressional 
determination, based as it is upon that primary concern of every government�² a concern 
for the safety and indeed the lives of its citizens�² on its face violates either the Due 
Process Clause of the Fifth Amendment or the Excessive Bail Clause of the Eighth 
Amendment.37 

�7�K�H���&�R�X�U�W���H�[�S�O�D�L�Q�H�G���W�K�D�W���W�K�H���U�H�J�X�O�D�W�R�U�\���F�K�D�U�D�F�W�H�U���R�I���W�K�H���U�H�J�L�P�H���L�P�P�X�Q�L�]�H�G���L�W���I�U�R�P���V�X�E�V�W�D�Q�W�L�Y�H��
�G�X�H���S�U�R�F�H�V�V���D�V�V�D�X�O�W�� 

Unless Congress expressly intended to impose punitive restrictions, the 
punitive/regulatory distinction turns on whether an alternative purpose to which the 
restriction may rationally be connected is assignable for it and whether it appears 
excessive in relation to the alternative purpose assigned to it. We conclude that the 
detention imposed by the Act falls on the regulatory side of the dichotomy. The 
legislative history ... indicates that Congress did not formulate the pretrial detention 
provisions as punishment for dangerous individuals. Congress instead perceived pretrial 
detention as a potential solution to a pressing societal problem. There is no doubt that 
preventing danger to the community is a legitimate regulatory goal. Nor are the incidents 
of pretrial detention excessive in relation to the regulatory goal Congress sought to 
achieve.38 

�,�W�V���W�D�L�O�R�U�H�G���S�U�R�F�H�G�X�U�D�O���V�D�I�H�J�X�D�U�G�V���V�K�L�H�O�G�H�G���L�W���I�U�R�P���S�U�R�F�H�G�X�U�D�O���G�X�H���S�U�R�F�H�V�V�����³�)�L�Q�D�O�O�\�����Z�H���P�D�\��
�G�L�V�S�R�V�H���E�U�L�H�I�O�\���R�I���U�H�V�S�R�Q�G�H�Q�W�V�¶���I�D�F�L�D�O���F�K�D�O�O�H�Q�J�H���W�R���W�K�H���S�U�R�F�H�G�X�U�H�V���R�I���W�K�H���%�D�L�O���5�H�I�R�U�P���$�F�W�����������:�H��
�W�K�L�Q�N���>�L�W�V�@���H�[�W�H�Q�V�L�Y�H���V�D�I�H�J�X�D�U�G�V���V�X�I�I�L�F�L�H�Q�W���W�R���U�H�S�H�O���D���I�D�F�L�D�O���F�K�D�O�O�H�Q�J�H�´����39���D�Q�G���H�[�F�H�V�V�L�Y�H���E�D�L�O��
�F�K�D�O�O�H�Q�J�H�V�����³�1�R�W�K�L�Q�J���L�Q���W�K�H���W�H�[�W���R�I���W�K�H���%�D�L�O���&�O�D�X�V�H���O�L�P�L�W�V���S�H�U�P�L�V�V�L�E�O�H���*�R�Y�H�U�Q�P�H�Q�W���F�R�Q�V�L�G�H�U�D�W�L�R�Q�V��
�V�R�O�H�O�\���W�R���T�X�H�V�W�L�R�Q�V���R�I���I�O�L�J�K�W�����7�K�H���R�Q�O�\���D�U�J�X�D�E�O�H���V�X�E�V�W�D�Q�W�L�Y�H���O�L�P�L�W�D�W�L�R�Q���R�I���W�K�H���%�D�L�O���&�O�D�X�V�H���L�V���W�K�D�W���W�K�H��
�*�R�Y�H�U�Q�P�H�Q�W�¶�V���S�U�R�S�R�V�H�G���F�R�Q�G�L�W�L�R�Q�V���R�I���U�H�O�H�D�V�H���R�U���G�H�W�H�Q�W�L�R�Q���Q�R�W���E�H���H�[�F�H�V�V�L�Y�H���L�Q���O�L�J�K�W���R�I���W�K�H��
�S�H�U�F�H�L�Y�H�G���H�Y�L�O�����������:�H���E�H�O�L�H�Y�H���W�K�D�W���Z�K�H�Q���&�R�Q�J�U�H�V�V���K�D�V���P�D�Q�G�D�W�H�G���G�H�W�H�Q�W�L�R�Q���R�Q���W�K�H���E�D�V�L�V���R�I���D��
�F�R�P�S�H�O�O�L�Q�J���L�Q�W�H�U�H�V�W���R�W�K�H�U���W�K�D�Q���S�U�H�Y�H�Q�W�L�R�Q���R�I���I�O�L�J�K�W�����D�V���L�W���K�D�V���K�H�U�H�����W�K�H���(�L�J�K�W�K���$�P�H�Q�G�P�H�Q�W���G�R�H�V���Q�R�W��
�U�H�T�X�L�U�H���U�H�O�H�D�V�H���R�Q���E�D�L�O�´����40���7�K�U�H�H���-�X�V�W�L�F�H�V�² �0�D�U�V�K�D�O�O�����%�U�H�Q�Q�D�Q�����D�Q�G���6�W�H�Y�H�Q�V�² �I�R�X�Q�G���W�K�H��
�P�D�M�R�U�L�W�\�¶�V���D�U�J�X�P�H�Q�W�V���X�Q�S�H�U�V�X�D�V�L�Y�H��41 

�7�K�H���E�D�V�L�F���V�W�U�X�F�W�X�U�H���R�I���I�H�G�H�U�D�O���E�D�L�O���O�D�Z���L�V���D�V���W�K�H�������������%�D�L�O���5�H�I�R�U�P���$�F�W���O�H�I�W���L�W�����D�O�W�K�R�X�J�K���&�R�Q�J�U�H�V�V��
�K�D�V���P�D�G�H���D���Q�X�P�E�H�U���R�I���D�G�M�X�V�W�P�H�Q�W�V���L�Q���W�K�H���\�H�D�U�V���V�L�Q�F�H�����P�R�V�W���Q�R�W�D�E�O�\���U�H�O�D�W�L�Q�J���W�R���W�K�H���U�H�E�X�W�W�D�E�O�H��
�S�U�H�V�X�P�S�W�L�R�Q���R�I���I�O�L�J�K�W���D�Q�G���G�D�Q�J�H�U�R�X�V�Q�H�V�V��42 

                                                 
36 The Bail Reform Act of 1984 was enacted as chapter I of Title II (Comprehensive Crime Control Act of 1984) of 
P.L. 98-473, 98 Stat. 1837, 1976 (1984), 18 U.S.C. §§ 3141-3156 (1982 ed., Supp. II). 
37 United States v. Salerno, 481 U.S. 739, 755 (1987). 
38 Id. at 747-48 (internal citations omitted). 
39 Id. at 751. 
40 Id. at 754. 
41 Id. at 755 (Marshall and Brennan, JJ., dissenting); id. at 768 (Stevens, J., dissenting). 
42 18 U.S.C. § 3142(e)(2), (3). 



Bail: An Overview of Federal Criminal Law 

 

Congressional Research Service  R40221 · VERSION 7 · UPDATED 6 

���›�Ž�•�›�’�Š�• 

���Ÿ�Ž�›�Ÿ�’�Ž�  
�$�Q���L�Q�G�L�Y�L�G�X�D�O���U�H�O�H�D�V�H�G���S�U�L�R�U���W�R���W�U�L�D�O���U�H�P�D�L�Q�V���I�U�H�H���X�Q�G�H�U���W�K�H���V�D�P�H���F�R�Q�G�L�W�L�R�Q�V���W�K�U�R�X�J�K�R�X�W���W�K�H���W�U�L�D�O��
�X�Q�W�L�O���F�R�Q�Y�L�F�W�L�R�Q���R�U���D�F�T�X�L�W�W�D�O�����V�X�E�M�H�F�W���W�R���P�R�G�L�I�L�F�D�W�L�R�Q���R�U���U�H�Y�R�F�D�W�L�R�Q���E�\���W�K�H���F�R�X�U�W��43���)�R�U���W�K�D�W���U�H�D�V�R�Q����
�W�K�H���W�H�U�P���S�U�H�W�U�L�D�O���U�H�O�H�D�V�H���L�V���X�Q�G�H�U�V�W�R�R�G���W�R���L�Q�F�O�X�G�H���D�O�O���S�U�H�F�R�Q�Y�L�F�W�L�R�Q���U�H�O�H�D�V�H�����E�R�W�K���E�H�I�R�U�H���D�Q�G���G�X�U�L�Q�J��
�W�U�L�D�O�����8�Q�G�H�U���H�[�L�V�W�L�Q�J���I�H�G�H�U�D�O���O�D�Z�����D�Q���L�Q�G�L�Y�L�G�X�D�O���D�U�U�H�V�W�H�G���X�Q�G�H�U���I�H�G�H�U�D�O���D�X�W�K�R�U�L�W�\���P�X�V�W���E�H���E�U�R�X�J�K�W��
�E�H�I�R�U�H���D���P�D�J�L�V�W�U�D�W�H���Z�L�W�K�R�X�W���X�Q�Q�H�F�H�V�V�D�U�\���G�H�O�D�\��44���$�Q�\���I�H�G�H�U�D�O���R�U���V�W�D�W�H���M�X�G�J�H���R�U���P�D�J�L�V�W�U�D�W�H���P�D�\��
�T�X�D�O�L�I�\��45���7�K�H���P�D�J�L�V�W�U�D�W�H���P�D�\���R�U�G�H�U���D�Q���L�Q�G�L�Y�L�G�X�D�O���D�F�F�X�V�H�G���R�I���D���I�H�G�H�U�D�O���F�U�L�P�H���H�L�W�K�H�U���U�H�O�H�D�V�H�G���R�U��
�G�H�W�D�L�Q�H�G���S�U�L�R�U���W�R���W�U�L�D�O���D�Q�G���F�R�Q�Y�L�F�W�L�R�Q��46�� 

�7�K�H���O�D�Z���D�I�I�R�U�G�V���W�K�H���M�X�G�J�H���R�U���P�D�J�L�V�W�U�D�W�H���I�R�X�U���R�S�W�L�R�Q�V�����Z�K�L�F�K���L�W���S�O�D�F�H�V���L�Q���G�H�V�F�H�Q�G�L�Q�J���R�U�G�H�U���R�I��
�S�U�H�I�H�U�H�Q�F�H�����)�L�U�V�W�����K�H���P�D�\���U�H�O�H�D�V�H���W�K�H���D�F�F�X�V�H�G���R�Q���S�H�U�V�R�Q�D�O���U�H�F�R�J�Q�L�]�D�Q�F�H���R�U���X�Q�G�H�U���D�Q���X�Q�V�H�F�X�U�H�G��
�D�S�S�H�D�U�D�Q�F�H���E�R�Q�G��47���V�X�E�M�H�F�W���R�Q�O�\���W�R���W�K�H���F�R�Q�G�L�W�L�R�Q���W�K�D�W���W�K�H���D�F�F�X�V�H�G���F�R�P�P�L�W���Q�R���V�X�E�V�H�T�X�H�Q�W���I�H�G�H�U�D�O����
�V�W�D�W�H�����R�U���O�R�F�D�O���F�U�L�P�H���D�Q�G���W�K�D�W���K�H���V�X�E�P�L�W���D���V�D�P�S�O�H���I�R�U���'�1�$���D�Q�D�O�\�V�L�V��48���6�H�F�R�Q�G�����K�H���P�D�\���U�H�O�H�D�V�H���W�K�H��
�D�F�F�X�V�H�G���V�X�E�M�H�F�W���W�R���F�H�U�W�D�L�Q���D�G�G�L�W�L�R�Q�D�O���F�R�Q�G�L�W�L�R�Q�V��49���7�K�L�U�G�����K�H���P�D�\���R�U�G�H�U���W�K�H���D�F�F�X�V�H�G���G�H�W�D�L�Q�H�G���I�R�U��
�E�D�L�O���U�H�Y�R�F�D�W�L�R�Q�����S�D�U�R�O�H���U�H�Y�R�F�D�W�L�R�Q�����S�U�R�E�D�W�L�R�Q���U�H�Y�R�F�D�W�L�R�Q�����R�U���G�H�S�R�U�W�D�W�L�R�Q���S�U�R�F�H�H�G�L�Q�J�V��50���)�R�X�U�W�K�����K�H��
�P�D�\���R�U�G�H�U���W�K�H���D�F�F�X�V�H�G���G�H�W�D�L�Q�H�G���S�U�L�R�U���W�R���W�U�L�D�O��51 

�,�I���W�K�H���P�D�J�L�V�W�U�D�W�H���G�R�H�V���Q�R�W���L�Q�L�W�L�D�O�O�\���U�H�O�H�D�V�H���W�K�H���D�F�F�X�V�H�G���R�Q���S�H�U�V�R�Q�D�O���U�H�F�R�J�Q�L�]�D�Q�F�H���R�U���F�R�Q�G�L�W�L�R�Q�V�����D��
�K�H�D�U�L�Q�J���R�Q���W�K�H���U�H�O�H�D�V�H���R�I���W�K�H���D�F�F�X�V�H�G���P�X�V�W���E�H���K�H�O�G���³�L�P�P�H�G�L�D�W�H�O�\�´���X�S�R�Q���W�K�H���L�Q�G�L�Y�L�G�X�D�O�¶�V���I�L�U�V�W��
�D�S�S�H�D�U�D�Q�F�H���E�H�I�R�U�H���W�K�H���M�X�G�J�H���R�U���P�D�J�L�V�W�U�D�W�H��52���7�K�H���D�F�F�X�V�H�G���R�U���W�K�H���J�R�Y�H�U�Q�P�H�Q�W���P�D�\���U�H�T�X�H�V�W���W�K�D�W���W�K�H��
�K�H�D�U�L�Q�J���E�H���S�R�V�W�S�R�Q�H�G���I�R�U���X�S���W�R���I�L�Y�H���G�D�\�V�² �X�S���W�R���R�Q�O�\���W�K�U�H�H���G�D�\�V���Z�K�H�Q���W�K�H���S�R�V�W�S�R�Q�H�P�H�Q�W���L�V��
�J�U�D�Q�W�H�G���D�W���W�K�H���J�R�Y�H�U�Q�P�H�Q�W�¶�V���E�H�K�H�V�W��53���7�K�H���D�F�F�X�V�H�G���L�V���H�Q�W�L�W�O�H�G���W�R���D�V�V�L�V�W�D�Q�F�H���R�I���F�R�X�Q�V�H�O���D�W���W�K�H��
�K�H�D�U�L�Q�J���D�Q�G���W�R���W�K�H���D�S�S�R�L�Q�W�P�H�Q�W���R�I���F�R�X�Q�V�H�O���L�I���Q�H�F�H�V�V�D�U�\��54���7�K�H���D�F�F�X�V�H�G���P�D�\���W�H�V�W�L�I�\���D�W���W�K�H���K�H�D�U�L�Q�J��

                                                 
43 FED. R. CRIM. P. 46(b). 
44 FED. R. CRIM. P. 5(a). 
45 18 U.S.C. § 3041. 
46 �³�$���M�X�G�L�F�L�D�O���R�I�I�L�F�H�U���D�X�W�K�R�U�L�]�H�G���W�R���R�U�G�H�U���W�K�H���D�U�U�H�V�W���R�I���D���S�H�U�V�R�Q���X�Q�G�H�U���6�H�F�W�L�R�Q�������������R�I���W�K�L�V���W�L�W�O�H���E�H�I�R�U�H���Z�K�R�P���D�Q���D�U�U�H�V�W�Hd 
person is brought shall order that such person be released or detained, pending judicial proceedings, under this 
�F�K�D�S�W�H�U���´���6�H�F�W�L�R�Q�������������D�X�W�K�R�U�L�]�H�V���D�U�U�H�V�W���E�\���R�U�G�H�U���R�I���³�D�Q�\���M�X�V�W�L�F�H���R�U���M�X�G�J�H���R�I���W�K�H���8�Q�L�W�H�G���6�W�D�W�H�V�����������D�Q�\���8�Q�L�W�H�G���6�W�D�W�H�V��
magistrate judge ... [and] any chancellor, judge of a supreme or superior court, chief or first judge of the common pleas, 
�P�D�\�R�U���R�I���D���F�L�W�\�����M�X�V�W�L�F�H���R�I���W�K�H���S�H�D�F�H�����R�U���R�W�K�H�U���P�D�J�L�V�W�U�D�W�H�����R�I���D�Q�\���V�W�D�W�H���Z�K�H�U�H���W�K�H���R�I�I�H�Q�G�H�U���P�D�\���E�H���I�R�X�Q�G���´���������8���6���&�����†��
3141(a). 
47 Id. § 3142(a)(1), (b). 
48 Id. The Supreme Court largely resolved any questions of the constitutionality of suspicionless collection of DNA 
samples from arrestees when it upheld the constitutionality of the Maryland DNA collection statute in Maryland v. 
King, 133 S. Ct. 1958, 1980 (2013). 
49 18 U.S.C. § 3142(a)(2), (c). 
50 Id. § 3142(a)(3), (d). 
51 Id. § 3142(a)(4), (e), (f). 
52 Id. § 3142(f). 
53 Id. 
54 Id. 
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�D�Q�G���S�U�H�V�H�Q�W���D�Q�G���F�U�R�V�V-�H�[�D�P�L�Q�H���Z�L�W�Q�H�V�V�H�V��55���(�Y�L�G�H�Q�F�H���P�D�\���E�H���L�Q�W�U�R�G�X�F�H�G���D�W���W�K�H���K�H�D�U�L�Q�J���Z�L�W�K�R�X�W��
�G�H�I�H�U�H�Q�F�H���W�R���W�K�H���U�X�O�H�V���W�K�D�W���D�S�S�O�\���D�W���D���F�U�L�P�L�Q�D�O���W�U�L�D�O��56�� 

���Ž�›�œ�˜�—�Š�•�1���Ž�Œ�˜�•�—�’�£�Š�—�Œ�Ž 
�7�K�H���G�H�F�L�V�L�R�Q���W�R���U�H�O�H�D�V�H���D�Q���D�F�F�X�V�H�G���R�Q���S�H�U�V�R�Q�D�O���U�H�F�R�J�Q�L�]�D�Q�F�H���R�U���X�Q�V�H�F�X�U�H�G���D�S�S�H�D�U�D�Q�F�H���E�R�Q�G���U�H�V�W�V��
�X�S�R�Q���D���G�H�W�H�U�P�L�Q�D�W�L�R�Q���W�K�D�W���W�K�H���D�F�F�X�V�H�G���S�R�V�H�V���Q�R���U�L�V�N���R�I���I�O�L�J�K�W���D�Q�G���Q�R���U�L�V�N���R�I���G�D�Q�J�H�U���W�R���W�K�H��
�F�R�P�P�X�Q�L�W�\���R�U���D�Q�\���R�I���L�W�V���L�Q�K�D�E�L�W�D�Q�W�V��57���7�K�H���G�H�F�L�V�L�R�Q���U�H�T�X�L�U�H�V���F�R�Q�V�L�G�H�U�D�W�L�R�Q���R�I���I�R�X�U���I�D�F�W�R�U�V���� 

�x �³�7�K�H���Q�D�W�X�U�H���D�Q�G���F�L�U�F�X�P�V�W�D�Q�F�H�V���R�I���W�K�H���R�I�I�H�Q�V�H���« � �́�58 

�x �³�7�K�H���Z�H�L�J�K�W���R�I���W�K�H���H�Y�L�G�H�Q�F�H���D�J�D�L�Q�V�W���W�K�H���S�H�U�V�R�Q� �́�59�� 

�x �³�7�K�H���K�L�V�W�R�U�\���D�Q�G���F�K�D�U�D�F�W�H�U�L�V�W�L�F�V���R�I���W�K�H���S�H�U�V�R�Q���« � �́�60���D�Q�G 

�x �³�7�K�H���Q�D�W�X�U�H���D�Q�G���V�H�U�L�R�X�V�Q�H�V�V���R�I���W�K�H���G�D�Q�J�H�U���W�R���D�Q�\���S�H�U�V�R�Q���R�U���W�K�H���F�R�P�P�X�Q�L�W�\���W�K�D�W��
�Z�R�X�O�G���E�H���S�R�V�H�G���E�\���W�K�H���S�H�U�V�R�Q�¶�V���U�H�O�H�D�V�H�«�´61�� 

���˜�—�•�’�•�’�˜�—�Š�•�1���Ž�•�Ž�Š�œ�Ž 
�,�I���W�K�H���M�X�G�J�H���R�U���P�D�J�L�V�W�U�D�W�H���F�R�Q�F�O�X�G�H�V���W�K�D�W���S�H�U�V�R�Q�D�O���U�H�F�R�J�Q�L�]�D�Q�F�H���R�U���D�Q���X�Q�V�H�F�X�U�H�G���D�S�S�H�D�U�D�Q�F�H���E�R�Q�G��
�L�V���L�Q�V�X�I�I�L�F�L�H�Q�W���W�R���R�Y�H�U�F�R�P�H���W�K�H���U�L�V�N���R�I���I�O�L�J�K�W���R�U���W�R���F�R�P�P�X�Q�L�W�\���R�U���L�Q�G�L�Y�L�G�X�D�O���V�D�I�H�W�\�����K�H���P�D�\��
�F�R�Q�G�L�W�L�R�Q���W�K�H���L�Q�G�L�Y�L�G�X�D�O�V�¶���U�H�O�H�D�V�H���R�Q���D���U�H�I�U�D�L�Q���I�U�R�P���F�U�L�P�L�Q�D�O���D�F�W�L�Y�L�W�\�����F�R�O�O�H�F�W�L�R�Q���R�I���D���'�1�$���V�D�P�S�O�H����
�D�Q�G���W�K�H���O�H�D�V�W���U�H�V�W�U�L�F�W�L�Y�H���F�R�P�E�L�Q�D�W�L�R�Q���R�I���������F�R�Q�G�L�W�L�R�Q�V��62���8�Q�G�H�U���W�K�H���D�S�S�U�R�S�U�L�D�W�H���F�L�U�F�X�P�V�W�D�Q�F�H�V�����W�K�H��
�³�F�R�P�P�X�Q�L�W�\�´���Z�K�R�V�H���V�D�I�H�W�\���L�V���W�K�H���I�R�F�X�V���R�I���W�K�H���M�X�G�J�H���R�U���P�D�J�L�V�W�U�D�W�H�¶�V���L�Q�T�X�L�U�\���Q�H�H�G���Q�R�W���E�H���O�L�P�L�W�H�G��
�J�H�R�J�U�D�S�K�L�F�D�O�O�\���W�R���H�L�W�K�H�U���W�K�H���G�L�V�W�U�L�F�W���R�U���H�Y�H�Q���W�K�H���8�Q�L�W�H�G���6�W�D�W�H�V��63���7�K�H���������V�W�D�W�X�W�R�U�\���F�R�Q�G�L�W�L�R�Q�V���D�U�H 

�x �W�K�L�U�G-�S�D�U�W�\���V�X�S�H�U�Y�L�V�L�R�Q��64�� 

�x �V�H�H�N�L�Q�J���R�U���P�D�L�Q�W�D�L�Q�L�Q�J���H�P�S�O�R�\�P�H�Q�W��65�� 

                                                 
55 Id. 
56 Id. 
57 Id. § 3142(b). 
58 �³The judicial officer shall, in determining whether there are conditions of release that will reasonably assure the 
appearance of the person as required and the safety of any other person and the community, take into account the 
available information concerning-(1) the nature and circumstances of the offense charged, including whether the 
offense is a crime of violence, a violation of section 1591, a Federal crime of terrorism, or involves a minor victim or a 
�F�R�Q�W�U�R�O�O�H�G���V�X�E�V�W�D�Q�F�H�����I�L�U�H�D�U�P�����H�[�S�O�R�V�L�Y�H�����R�U���G�H�V�W�U�X�F�W�L�Y�H���G�H�Y�L�F�H���´���������8���6���&�����†�������������J���������� 
59 18 U.S.C. § 3142(g)(2). 
60 �³�>�7�@he history and characteristics of the person, including-(A) the person�¶�V character, physical and mental condition, 
family ties, employment, financial resources, length of residence in the community, community ties, past conduct, 
history relating to drug or alcohol abuse, criminal history, and record concerning appearance at court proceedings; and 
(B) whether, at the time of the current offense or arrest, the person was on probation, on parole, or on other release 
pending trial, sentencing, appeal, or completion of sentence for an offens�H���X�Q�G�H�U���)�H�G�H�U�D�O�����6�W�D�W�H�����R�U���O�R�F�D�O���O�D�Z���´��Id. § 
3142(g)(3). 
61 Id. § 3142(g)(4). 
62 18 U.S.C. § 3142(a)(2), (c). 
63 E.g., United States v. Hir, 517 F.3d 1081, 1088 (9th Cir. 2008). 
64 �������8���6���&�����†�������������F�����������%�����L�������³�>�5�@�H�P�D�L�Q���L�Q���W�K�H���F�X�V�W�R�G�\���R�I���D���G�H�V�L�J�Q�D�W�H�G���S�H�U�V�R�Q�����Z�K�R���D�J�U�H�H�V���W�R���D�V�V�X�P�H���V�X�S�H�U�Y�L�V�L�R�Q��
and to report any violation of a release condition to the court, if the designated person is able reasonably to assure the 
judicial officer that the person will appear as required and will not pose a danger to the safety of any other person or the 
�F�R�P�P�X�Q�L�W�\�´���� 
65 Id. § 3142(c)(1)(B)(ii). 
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�x �P�H�H�W�L�Q�J���H�G�X�F�D�W�L�R�Q���U�H�T�X�L�U�H�P�H�Q�W�V��66�� 

�x �R�E�V�H�U�Y�L�Q�J���U�H�V�L�G�H�Q�F�\�����W�U�D�Y�H�O�����R�U���D�V�V�R�F�L�D�W�L�R�Q�D�O���U�H�V�W�U�L�F�W�L�R�Q�V���
67�� 

�x �D�Y�R�L�G�L�Q�J���F�R�Q�W�D�F�W���Z�L�W�K���Y�L�F�W�L�P�V���R�U���Z�L�W�Q�H�V�V�H�V���
68�� 

�x �P�D�L�Q�W�D�L�Q�L�Q�J���U�H�J�X�O�D�U���U�H�S�R�U�W�L�Q�J���U�H�T�X�L�U�H�P�H�Q�W�V���
69�� 

�x �R�E�H�\�L�Q�J���D���F�X�U�I�H�Z���
70 

�x �D�G�K�H�U�L�Q�J���W�R���I�L�U�H�D�U�P�V���O�L�P�L�W�D�W�L�R�Q�V���
71�� 

�x �D�Y�R�L�G�L�Q�J���D�O�F�R�K�R�O���R�U���F�R�Q�W�U�R�O�O�H�G-�V�X�E�V�W�D�Q�F�H���D�E�X�V�H��72�� 

�x �X�Q�G�H�U�J�R�L�Q�J���P�H�G�L�F�D�O���W�U�H�D�W�P�H�Q�W��73 

�x �H�Q�W�H�U�L�Q�J���L�Q�W�R���D���S�H�U�V�R�Q�D�O�O�\���V�H�F�X�U�H�G���D�S�S�H�D�U�D�Q�F�H���D�J�U�H�H�P�H�Q�W��74�� 

�x �H�[�H�F�X�W�L�Q�J���D���E�D�L�O���E�R�Q�G��75�� 

�x �V�X�E�P�L�W�W�L�Q�J���W�R���D�I�W�H�U�K�R�X�U�V���L�Q�F�D�U�F�H�U�D�W�L�R�Q��76���D�Q�G 

�x �F�R�P�S�O�\�L�Q�J���Z�L�W�K���D�Q�\���R�W�K�H�U���F�R�X�U�W-�L�P�S�R�V�H�G���F�R�Q�G�L�W�L�R�Q��77�� 

�6�H�F�W�L�R�Q�������������U�H�T�X�L�U�H�V���W�K�H���M�X�G�J�H���R�U���P�D�J�L�V�W�U�D�W�H���W�R���L�P�S�R�V�H���H�O�H�F�W�U�R�Q�L�F���P�R�Q�L�W�R�U�L�Q�J���D�Q�G���V�H�Y�H�U�D�O���R�I��
�W�K�H�V�H���F�R�Q�G�L�W�L�R�Q�V�����Q�R�W�H�G���Z�L�W�K���D�Q���D�V�W�H�U�L�V�N���D�E�R�Y�H�����Z�K�H�Q���W�K�H���D�F�F�X�V�H�G���L�V���L�Q�H�O�L�J�L�E�O�H���I�R�U���U�H�O�H�D�V�H���R�Q��
�S�H�U�V�R�Q�D�O���U�H�F�R�J�Q�L�]�D�Q�F�H���R�U���D�Q���X�Q�V�H�F�X�U�H�G���E�R�Q�G���D�Q�G���L�V���F�K�D�U�J�H�G���Z�L�W�K���R�Q�H���R�I���V�H�Y�H�U�D�O���V�H�[-�U�H�O�D�W�H�G��
�R�I�I�H�Q�V�H�V���D�J�D�L�Q�V�W���F�K�L�O�G�U�H�Q��78���6�H�Y�H�U�D�O���G�H�I�H�Q�G�D�Q�W�V���K�D�Y�H���V�X�F�F�H�V�V�I�X�O�O�\���F�K�D�O�O�H�Q�J�H�G���W�K�L�V���P�D�Q�G�D�W�R�U�\��
�U�H�T�X�L�U�H�P�H�Q�W���R�Q���'�X�H���3�U�R�F�H�V�V���&�O�D�X�V�H���R�U���(�[�F�H�V�V�L�Y�H���%�D�L�O���&�O�D�X�V�H���J�U�R�X�Q�G�V��79 

                                                 
66 Id. § 3142(c)(1)(B)(iii). 
67 Id. § 3142(c)(1) (B)(iv) (The * symbol indicates the conditions that must be imposed when the accused is charged 
with certain sexual offenses committed against a child. A list of these offenses with captions is appended.) 
68 Id. § 3142(c)(1)(B)(v). 
69 Id. § 3142(c)(1)(B)(vi). 
70 Id. § 3142(c)(1)(B)(vii). 
71 Id. § 3142(c)(1)(B)(viii). 
72 Id. § 3142(c)(1)(B)(ix). 
73 Id. § 3142(c)(1)(B)(x). 
74 Id. �†�������������F�������������%�����[�L�������³�>�(�@�[�H�F�X�W�H���D�Q���D�J�U�H�H�P�H�Q�W���W�R���I�R�U�I�H�L�W���X�S�R�Q���I�D�L�O�L�Q�J���W�R���D�S�S�H�D�U���D�V���U�H�T�X�L�U�H�G�����S�U�R�S�H�U�W�\���R�I���D��
sufficient unencumbered value, including money, as is reasonably necessary to assure the appearance of the person as 
required, and shall provide the court with proof of ownership and the value of the property along with information 
�U�H�J�D�U�G�L�Q�J���H�[�L�V�W�L�Q�J���H�Q�F�X�P�E�U�D�Q�F�H�V���D�V���W�K�H���M�X�G�L�F�L�D�O���R�I�I�L�F�H���P�D�\���U�H�T�X�L�U�H�´�������%�R�W�K���K�H�U�H���D�Q�G���L�Q���F�D�V�H���R�I���D���E�D�L�O���E�R�Q�G�����W�K�H���M�X�G�J�H���Rr 
�P�D�J�L�V�W�U�D�W�H���³�P�D�\���X�S�R�Q���K�L�V���R�Z�Q���P�R�W�L�R�Q�����R�U���V�K�D�O�O���X�S�R�Q���W�K�H���P�R�W�L�R�Q���R�I���W�K�H���*�R�Y�H�U�Q�P�H�Q�W�����F�R�Q�G�X�F�W���D�Q���L�Q�T�X�L�U�\���L�Q�W�R���W�K�H���V�R�X�U�F�H��
of the property to be designated for potential forfeiture or offered as collateral to secure a bond, and shall decline to 
accept the designation, or the use as collateral, of property that, because of its source, will not reasonably assure the 
�D�S�S�H�D�U�D�Q�F�H���R�I���W�K�H���S�H�U�V�R�Q���D�V���U�H�T�X�L�U�H�G���´��Id. § 3142(g). 
75 Id. �†�������������F�����������%�����[�L�L�������³�>�(�@�[�H�F�X�W�H���D�Q���D�J�U�H�H�P�H�Q�W���W�R���I�R�U�I�H�L�W���X�S�R�Q���I�D�L�O�L�Q�J���W�R���D�S�S�H�D�U���D�V���U�H�T�X�L�U�Hd, property of a 
sufficient unencumbered value, including money, as is reasonably necessary to assure the appearance of the person as 
required, and shall provide the court with proof of ownership and the value of the property along with information 
regardi�Q�J���H�[�L�V�W�L�Q�J���H�Q�F�X�P�E�U�D�Q�F�H�V���D�V���W�K�H���M�X�G�L�F�L�D�O���R�I�I�L�F�H���P�D�\���U�H�T�X�L�U�H�´���� 
76 Id. § 3142(c)(1)(B)(xiii) 
77 Id. See e.g., United States v. Yates, 740 F.3d 569, 583 (11th Cir. 2014) (upholding bail condition under which the 
accused accepted house arrest and consented to warrantless searches of the residence). 
78 Id. § 3142(c)(1). A list of the citations of these offenses appears as an addendum at the end of this report. 
79 E.g., United States v. Karper, 847 F. Supp. 2d 350, 364 (N.D.N.Y. 2011); United States v. Polouizzi, 697 F. Supp. 2d 
381, 394-95 (E.D.N.Y. 2010); United States v. Merritt, 612 F. Supp. 2d 1074, 1079 (D. Neb. 2009); United States v. 
Smedley, 611 F. Supp. 2d 971, 976 (E.D. Mo. 2009); United States v. Torres, 566 F. Supp. 2d 591, 601 (W.D. Tex. 
2008); contra United States v. Gardner, 523 F. Supp. 2d 1025, 1031-34 (N.D. Cal. 2007). 
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�1�R�W�Z�L�W�K�V�W�D�Q�G�L�Q�J���W�K�H���H�[�S�O�L�F�L�W���F�R�Q�G�L�W�L�R�Q�V���W�K�D�W���V�H�H�P���W�R���F�R�Q�W�H�P�S�O�D�W�H���U�H�T�X�L�U�L�Q�J���D�Q���D�F�F�X�V�H�G���W�R���S�R�V�W��
�V�H�F�X�U�L�W�\���I�R�U���K�L�V���U�H�O�H�D�V�H���R�U���I�D�F�H���G�H�W�H�Q�W�L�R�Q�����6�H�F�W�L�R�Q�������������S�U�R�Y�L�G�H�V���W�K�D�W���³�W�K�H���M�X�G�L�F�L�D�O���R�I�I�L�F�H�U���P�D�\���Q�R�W��
�L�P�S�R�V�H���D���I�L�Q�D�Q�F�L�D�O���F�R�Q�G�L�W�L�R�Q���W�K�D�W���U�H�V�X�O�W�V���L�Q���W�K�H���S�U�H�W�U�L�D�O���G�H�W�H�Q�W�L�R�Q���R�I���W�K�H���S�H�U�V�R�Q��� 8́0���7�K�H���F�R�X�U�W�V���K�D�Y�H��
�U�H�V�R�O�Y�H�G���W�K�H���D�S�S�D�U�H�Q�W���F�R�Q�I�O�L�F�W���E�\���H�V�V�H�Q�W�L�D�O�O�\���F�R�Q�V�W�U�X�L�Q�J���W�K�H���S�U�R�Y�L�V�L�R�Q���W�R���D�S�S�O�\���Z�K�H�Q���W�K�H���I�L�Q�D�Q�F�L�D�O��
�F�R�Q�G�L�W�L�R�Q���L�V���Q�R�W���F�D�O�F�X�O�D�W�H�G���W�R���U�H�V�X�O�W���L�Q���S�U�H�W�U�L�D�O���G�H�W�H�Q�W�L�R�Q���E�X�W���L�V���D���F�R�O�O�D�W�H�U�D�O���F�R�Q�V�H�T�X�H�Q�F�H���R�I���W�K�H��
�F�R�X�U�W�¶�V���G�H�W�H�U�P�L�Q�D�W�L�R�Q���R�I���W�K�H���D�P�R�X�Q�W���Q�H�F�H�V�V�D�U�\���I�R�U���V�D�I�H�W�\���D�Q�G���W�R���S�U�H�Y�H�Q�W���I�O�L�J�K�W�����$�V���W�K�H���1�L�Q�W�K��
�&�L�U�F�X�L�W���H�[�S�O�D�L�Q�H�G�� 

Several other circuits have addressed the apparent violation of §3142(c)(2) that arises 
�Z�K�H�Q�����D�V���L�Q���)�L�G�O�H�U�¶�V���F�D�V�H�����D���G�H�I�H�Q�G�D�Q�W���L�V���J�U�D�Q�W�H�G���S�U�H�W�U�L�D�O���E�D�L�O�����E�X�W���L�V���X�Q�D�E�O�H���W�R���F�R�P�S�O�\���Z�L�W�K��
a financial condition, resulting in his detention. It may appear that detention in such 
circumstances always contravenes the statute. We agree, however, with our sister circuits 
that have concluded that this is not so. These cases establish that the de facto detention of 
a defendant under these circumstances does not violate §3142(c)(2) if the record shows 
�W�K�D�W�� �W�K�H�� �G�H�W�H�Q�W�L�R�Q�� �L�V�� �Q�R�W�� �E�D�V�H�G�� �V�R�O�H�O�\�� �R�Q�� �W�K�H�� �G�H�I�H�Q�G�D�Q�W�¶�V�� �L�Q�D�E�L�O�L�W�\�� �W�R�� �P�H�H�W�� �W�K�H�� �I�L�Q�D�Q�F�L�D�O��
�F�R�Q�G�L�W�L�R�Q�����E�X�W���U�D�W�K�H�U���R�Q���W�K�H���G�L�V�W�U�L�F�W���F�R�X�U�W�¶�V���G�H�W�H�U�P�L�Q�D�W�L�R�Q���W�K�D�W���W�K�H���D�P�R�X�Q�W���R�I���W�K�H���E�R�Q�G���L�V��
necessary to reasonably ass�X�U�H�� �W�K�H�� �G�H�I�H�Q�G�D�Q�W�¶�V�� �D�W�W�H�Q�G�D�Q�F�H�� �D�W�� �W�U�L�D�O�� �R�U�� �W�K�H�� �V�D�I�H�W�\�� �R�I�� �W�K�H��
�F�R�P�P�X�Q�L�W�\�����7�K�L�V���L�V���E�H�F�D�X�V�H�����X�Q�G�H�U���W�K�R�V�H���F�L�U�F�X�P�V�W�D�Q�F�H�V�����W�K�H���G�H�I�H�Q�G�D�Q�W�¶�V���G�H�W�H�Q�W�L�R�Q���L�V���Q�R�W��
because he cannot raise the money, but because without the money, the risk of flight [or 
danger to others] is too great.81 

���Ž�‹�ž�•�•�Š�‹�•�Ž�1���›�Ž�œ�ž�–�™�•�’�˜�— 

�7�K�H���D�F�F�X�V�H�G�����K�R�Z�H�Y�H�U�����P�D�\���K�D�Y�H���W�R���R�Y�H�U�F�R�P�H���W�K�H���V�W�D�W�X�W�R�U�\���U�H�E�X�W�W�D�E�O�H���S�U�H�V�X�P�S�W�L�R�Q���R�I���I�O�L�J�K�W���R�U��
�G�D�Q�J�H�U�R�X�V�Q�H�V�V���W�R���V�H�F�X�U�H���K�L�V���U�H�O�H�D�V�H���R�Q���S�H�U�V�R�Q�D�O���U�H�F�R�J�Q�L�]�D�Q�F�H���R�U���D�Q���X�Q�V�H�F�X�U�H�G���D�S�S�H�D�U�D�Q�F�H���E�R�Q�G�����$��
�U�H�E�X�W�W�D�E�O�H���S�U�H�V�X�P�S�W�L�R�Q���D�W�W�D�F�K�H�V���X�Q�G�H�U���H�L�W�K�H�U���R�I���W�Z�R���F�L�U�F�X�P�V�W�D�Q�F�H�V�����7�K�H���I�L�U�V�W���R�F�F�X�U�V���Z�K�H�Q����
�I�R�O�O�R�Z�L�Q�J���D���K�H�D�U�L�Q�J�����W�K�H���M�X�G�J�H���I�L�Q�G�V���S�U�R�E�D�E�O�H���F�D�X�V�H���W�R���E�H�O�L�H�Y�H���W�K�D�W���W�K�H���D�F�F�X�V�H�G���K�D�V���F�R�P�P�L�W�W�H�G���R�Q�H��
�R�I���W�K�H���V�H�U�L�R�X�V���F�U�L�P�H�V���F�O�D�V�V�L�I�L�H�G���D�V���H�L�W�K�H�U 

�x �D������-�\�H�D�U���G�U�X�J���R�I�I�H�Q�V�H��82 

�x �D�Q���R�I�I�H�Q�V�H���L�Q�Y�R�O�Y�L�Q�J���S�R�V�V�H�V�V�L�R�Q���R�I���D���I�L�U�H�D�U�P���L�Q���I�X�U�W�K�H�U�D�Q�F�H���R�I���D���F�U�L�P�H���R�I���Y�L�R�O�H�Q�F�H��
�R�U���V�H�U�L�R�X�V���G�U�X�J���R�I�I�H�Q�V�H��83 

�x �D������-�\�H�D�U���I�H�G�H�U�D�O���F�U�L�P�H���R�I���W�H�U�U�R�U�L�V�P��84 

�x �D������-�\�H�D�U���K�X�P�D�Q���W�U�D�I�I�L�F�N�L�Q�J���R�I�I�H�Q�V�H��85���R�U 

�x �D���G�H�V�L�J�Q�D�W�H�G���V�H�[���R�I�I�H�Q�V�H���F�R�P�P�L�W�W�H�G���D�J�D�L�Q�V�W���D���F�K�L�O�G��86�� 
                                                 
80 18 U.S.C. § 3142(c)(2). 
81 United States v. Fidler, 419 F.3d 1026, 1028 (9th Cir. 2005) (citing United States v. Westbrook, 780 F.2d 1185, 1188-
189 (5th Cir. 1986); United States v. McConnell, 842 F.2d 105, 108-09 (5th Cir.1988); United States v. Szott, 768 F.2d 
159, 160 (7th Cir.1985) (per curiam); United States v. Wong-Alvarez, 779 F.2d 583, 585 (11th Cir.1985) (per curiam); 
United States v. Jessup, 757 F.2d 378, 388-89 (1st Cir.1985), �D�E�U�R�J�D�W�H�G���R�Q���R�W�K�H�U���J�U�R�X�Q�G�V���E�\���8�Q�L�W�H�G���6�W�D�W�H�V���Y�����2�¶�%�U�L�H�Q�� 
895 F.2d 810 (1st Cir.1990)). 
82 Id. § 3142(e)(3)(A). Citations to the predicate 10-year drug offenses appear as an addendum at the end of this report. 
83 I.e�������³�>�$�@�Q���R�I�I�H�Q�V�H���X�Q�G�H�U���V�H�F�W�L�R�Q�����������F�����>�S�R�V�V�H�V�V�L�R�Q���R�I���D���I�L�U�H�D�U�P���L�Q���I�X�U�W�K�H�U�D�Q�F�H���R�I���D���F�U�L�P�H���R�I���Y�L�R�O�H�Q�F�H���R�U���D���G�U�X�J��
trafficking offense], 956(a) [conspiracy in the U.S. to commit violent crimes abroad], or 2332b [international terrorism] 
�R�I���W�K�L�V���W�L�W�O�H���´��Id. § 3142(e)(3)(B).  
84 Id. § 3142(e)(3)(C). Citations to the predicate federal crimes of terrorism appear as an addendum at the end of this 
report. 
85 Id. § 3142(e)(3)(D). The class of 20-year human trafficking offenses consists of violations of 18 U.S.C. Sections 
1581 (peonage), 1583 (enticement into slavery), 1584 (sale into involuntary servitude), 1589 (forced labor), 1590 
(trafficking involving peonage, slavery, involuntary servitude, or forced labor), 1591 (commercial sex trafficking of 
children or by force, fraud or coercion), 1594 (attempt or conspiracy to commit any of these offenses).  
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�7�K�H���V�H�F�R�Q�G���V�H�W���R�I���F�L�U�F�X�P�V�W�D�Q�F�H�V���J�L�Y�L�Q�J���U�L�V�H���W�R���D���U�H�E�X�W�W�D�E�O�H���S�U�H�V�X�P�S�W�L�R�Q���R�F�F�X�U�V���Z�K�H�Q�����I�R�O�O�R�Z�L�Q�J���D��
�K�H�D�U�L�Q�J�����W�K�H���M�X�G�J�H���I�L�Q�G�V���S�U�R�E�D�E�O�H���F�D�X�V�H���W�R���E�H�O�L�H�Y�H���W�K�D�W���W�K�H���D�F�F�X�V�H�G���S�U�H�Y�L�R�X�V�O�\���F�R�P�P�L�W�W�H�G���D��
�T�X�D�O�L�I�\�L�Q�J���R�I�I�H�Q�V�H�����P�X�F�K���O�L�N�H���W�K�R�V�H���M�X�V�W���G�H�V�F�U�L�E�H�G�����Z�K�L�O�H���R�Q���E�D�L�O�����D�Q�G���I�R�U���Z�K�L�F�K���K�H���Z�D�V���F�R�Q�Y�L�F�W�H�G��
�R�U���U�H�O�H�D�V�H�G���I�U�R�P���L�P�S�U�L�V�R�Q�P�H�Q�W���Z�L�W�K�L�Q���W�K�H���O�D�V�W���I�L�Y�H���\�H�D�U�V��87 

�³�>�7�@�K�H���S�U�H�V�X�P�S�W�L�R�Q���U�H�I�O�H�F�W�V���&�R�Q�J�U�H�V�V�¶���V�X�E�V�W�D�Q�W�L�Y�H���M�X�G�J�P�H�Q�W���W�K�D�W���S�D�U�W�L�F�X�O�D�U���F�O�D�V�V�H�V���R�I���R�I�I�H�Q�G�H�U�V��
�V�K�R�X�O�G���R�U�G�L�Q�D�U�L�O�\���E�H���G�H�W�D�L�Q�H�G���S�U�L�R�U���W�R���W�U�L�D�O��� 8́8���$�Q���D�F�F�X�V�H�G���P�X�V�W���S�U�H�V�H�Q�W���V�R�P�H���U�H�E�X�W�W�D�O���H�Y�L�G�H�Q�F�H�����Q�R��
�P�D�W�W�H�U���K�R�Z���V�O�L�J�K�W�����L�Q���R�U�G�H�U���W�R���W�K�H���H�V�F�D�S�H���W�K�H���S�U�H�V�X�P�S�W�L�R�Q��89���1�H�Y�H�U�W�K�H�O�H�V�V�����W�K�H���S�U�R�V�H�F�X�W�L�R�Q���E�H�D�U�V��
�W�K�H���X�O�W�L�P�D�W�H���E�X�U�G�H�Q���R�I���H�V�W�D�E�O�L�V�K�L�Q�J���W�K�D�W���Q�R���V�H�U�L�H�V���R�I���F�R�Q�G�L�W�L�R�Q�V���L�V���V�X�I�I�L�F�L�H�Q�W���W�R���Q�H�J�D�W�H���W�K�H���U�L�V�N���R�I��
�W�K�H���D�F�F�X�V�H�G�¶�V���I�O�L�J�K�W���R�U���G�D�Q�J�H�U�R�X�V�Q�H�V�V�² �E�\���D���S�U�H�S�R�Q�G�H�U�D�Q�F�H���R�I���W�K�H���H�Y�L�G�H�Q�F�H���L�Q���W�K�H���F�D�V�H���R�I���I�O�L�J�K�W��
�D�Q�G���E�\���F�O�H�D�U���D�Q�G���F�R�Q�Y�L�Q�F�L�Q�J���H�Y�L�G�H�Q�F�H���L�Q���W�K�H���F�D�V�H���R�I���G�D�Q�J�H�U�R�X�V�Q�H�V�V��90�� 

�8�Q�O�H�V�V���K�H���K�R�O�G�V���W�K�H���D�F�F�X�V�H�G���I�R�U���U�H�Y�R�F�D�W�L�R�Q���R�U���G�H�S�R�U�W�D�W�L�R�Q���S�U�R�F�H�H�G�L�Q�J�V�����W�K�H���M�X�G�J�H���R�U���P�D�J�L�V�W�U�D�W�H��
�P�D�\���G�H�F�O�L�Q�H���W�R���U�H�O�H�D�V�H���W�K�H���D�F�F�X�V�H�G���R�Q���F�R�Q�G�L�W�L�R�Q�V���R�Q�O�\���L�I���K�H���I�L�Q�G�V���W�K�D�W���Q�R���F�R�Q�G�L�W�L�R�Q���R�U���V�H�U�L�H�V���R�I��
�F�R�Q�G�L�W�L�R�Q�V���Z�L�O�O���S�U�R�Y�L�G�H���U�H�D�V�R�Q�D�E�O�H���D�V�V�X�U�D�Q�F�H���D�J�D�L�Q�V�W���I�O�L�J�K�W���R�U���G�D�Q�J�H�U�R�X�V�Q�H�V�V��91�� 

���Ž�•�Š�’�—�1�•�˜�›�1���Ž�Ÿ�˜�Œ�Š�•�’�˜�—�1�˜�›�1���Ž�™�˜�›�•�Š�•�’�˜�— 
�7�K�H���W�K�L�U�G���R�S�W�L�R�Q���D�Y�D�L�O�D�E�O�H���W�R���W�K�H���M�X�G�J�H���R�U���P�D�J�L�V�W�U�D�W�H���L�I���W�K�H���D�F�F�X�V�H�G���S�R�V�H�V���D���I�O�L�J�K�W���R�U���V�D�I�H�W�\���U�L�V�N���L�V��
�W�R���R�U�G�H�U���K�L�P���G�H�W�D�L�Q�H�G���I�R�U���X�S���W�R���������G�D�\�V���W�R���D�O�O�R�Z���I�R�U���D���W�U�D�Q�V�I�H�U���R�I���F�X�V�W�R�G�\���I�R�U���S�X�U�S�R�V�H�V���R�I���E�D�L�O����
�S�U�R�E�D�W�L�R�Q���R�U���S�D�U�R�O�H�����R�U���G�H�S�R�U�W�D�W�L�R�Q���U�H�Y�R�F�D�W�L�R�Q���S�U�R�F�H�H�G�L�Q�J�V��92���2�W�K�H�U�Z�L�V�H���D�S�S�O�L�F�D�E�O�H���E�D�L�O���S�U�R�Y�L�V�L�R�Q�V��
�F�R�P�H���L�Q�W�R���S�O�D�\���L�I���W�K�H���D�F�F�X�V�H�G���K�D�V���Q�R�W���E�H�H�Q���W�U�D�Q�V�I�H�U�U�H�G���Z�L�W�K�L�Q���W�K�H������-�G�D�\���G�H�D�G�O�L�Q�H��93 

���›�Ž�•�›�’�Š�•�1���Ž�•�Ž�—�•�’�˜�—�1 
�)�L�Q�D�O�O�\�����K�D�Y�L�Q�J���H�[�K�D�X�V�W�H�G���W�K�H���R�W�K�H�U���R�S�W�L�R�Q�V�² �U�H�O�H�D�V�H���R�I���S�H�U�V�R�Q�D�O���U�H�F�R�J�Q�L�]�D�Q�F�H�����U�H�O�H�D�V�H���X�Q�G�H�U��
�F�R�Q�G�L�W�L�R�Q�V�����D�Q�G���U�H�O�H�D�V�H���I�R�U���R�W�K�H�U���S�U�R�F�H�H�G�L�Q�J�V�² �W�K�H���M�X�G�J�H���R�U���P�D�J�L�V�W�U�D�W�H���P�D�\���R�U�G�H�U���W�K�H���D�F�F�X�V�H�G��
                                                                 

(...continued) 
86 Id. § 3142(e)(3)(E). Citations to the predicate sex offenses against children offenses appear as an addendum at the 
end of this report. 
87 Id. § 3142(e)(2). The qualifying offenses are: �³���$�����D���F�U�L�P�H���R�I���Y�L�R�O�H�Q�F�H�����D���Y�L�R�O�D�W�L�R�Q���R�I���V�H�F�W�L�R�Q���������������R�U���D�Q���R�I�I�H�Q�V�H��
listed in section 2332b(g)(5)(B) for which a maximum term of imprisonment of 10 years or more is prescribed; (B) an 
offense for which the maximum sentence is life imprisonment or death; (C) an offense for which a maximum term of 
imprisonment of ten years or more is prescribed in the Controlled Substances Act (21 U.S.C. 801 et seq.), the 
Controlled Substances Import and Export Act (21 U.S.C. 951 et seq.), or chapter 705 of title 46; (D) any felony if such 
person has been convicted of two or more offenses described in subparagraphs (A) through (C) of this paragraph, or 
two or more State or local offenses that would have been offenses described in subparagraphs (A) through (C) of this 
paragraph if a circumstance giving rise to Federal jurisdiction had existed, or a combination of such offenses; or (E) 
any felony that is not otherwise a crime of violence that involves a minor victim or that involves the possession or use 
of a firearm or destructive device (as those terms are defined in section 921), or any other dangerous weapon, or 
involves a failure to register under section �����������R�I���W�L�W�O�H�����������8�Q�L�W�H�G���6�W�D�W�H�V���&�R�G�H���´��Id. §§ 3142(f)(1), 3242(e)(2)(A). 
88 United States v. Stone, 608 F.3d 939, 945 (6th Cir. 2010). 
89 Id. (citing United States v. Stricklin, 932 F.2d 1353, 1355 (10th Cir. 1991) and United States v. Rodriguez, 950 F.2d 
85, 88 (2d Cir. 1991)); United States v. Cherry, 221 F. Supp. 3d 26, 32 (D.D.C. 2016); United States v. Mieses-
Casiano, 161 F. Supp. 3d 166, 168 (D.P.R. 2016).  
90 United States v. English, 929 F.3d 311, 319 (2d Cir. 2011); see also Stone, 608 F.3d at 946; United States v. Bell, 
209 F. Supp. 3d 275, 277 (D.D.C. 2016) (citing, United States v. Simpkins, 826 F.2d 94, 96 (D.C. Cir. 1987)); United 
States v. Rodriguez, 147 F. Supp. 3d 1278, 1286 (D. N.Mex. 2015); United States v. Guerra-Hernandez, 88 F. Supp. 3d 
25, 26 (D.P.R. 2015). 
91 18 U.S.C. § 3142(a), (d), (e). 
92 Id. § 3142(a)(3), (d). 
93 Id. 
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�I�H�G�H�U�D�O���M�X�G�J�H���R�U���P�D�J�L�V�W�U�D�W�H���D�U�H���G�H�W�D�L�Q�H�G���S�U�L�R�U���W�R���W�U�L�D�O��95 
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�P�R�U�H���G�H�V�L�J�Q�D�W�H�G���V�H�U�L�R�X�V���I�H�G�H�U�D�O���R�I�I�H�Q�V�H�V�����W�K�D�W���W�K�H�P�V�H�O�Y�H�V���F�U�H�D�W�H���D���U�H�E�X�W�W�D�E�O�H���S�U�H�V�X�P�S�W�L�R�Q���W�K�D�W���Q�R��
�V�H�W���R�I���F�R�Q�G�L�W�L�R�Q�V���Z�L�O�O���J�X�D�U�D�Q�W�H�H���S�X�E�O�L�F���V�D�I�H�W�\���R�U���S�U�H�Y�H�Q�W���W�K�H���I�O�L�J�K�W���R�I���W�K�H���D�F�F�X�V�H�G��97���7�K�H���V�H�F�R�Q�G��
�F�R�Q�V�L�V�W�V���R�I���L�Q�V�W�D�Q�F�H�V���L�Q���Z�K�L�F�K���W�K�H���G�H�I�H�Q�G�D�Q�W���S�R�V�H�V���D���V�H�U�L�R�X�V���V�D�I�H�W�\���R�U���I�O�L�J�K�W���U�L�V�N�����U�H�J�D�U�G�O�H�V�V���R�I���W�K�H��
�F�U�L�P�H���Z�L�W�K���Z�K�L�F�K���K�H���L�V���F�K�D�U�J�H�G��98 

���•�•�Ž�—�œ�Ž-�� �›�’�Ÿ�Ž�—�1�� �Ž�•�Ž�—�•�’�˜�— 

�7�K�H���J�R�Y�H�U�Q�P�H�Q�W���P�D�\���V�H�H�N���S�U�H�W�U�L�D�O���G�H�W�H�Q�W�L�R�Q���Z�K�H�Q���W�K�H���D�F�F�X�V�H�G���L�V���F�K�D�U�J�H�G���Z�L�W�K���D�Q�\���R�I���Q�L�Q�H��
�F�D�W�H�J�R�U�L�H�V���R�I���I�H�G�H�U�D�O���F�U�L�P�H�� 

�x �F�U�L�P�H�V���R�I���Y�L�R�O�H�Q�F�H�� 

�x �V�H�[���W�U�D�I�I�L�F�N�L�Q�J���L�Q�Y�R�O�Y�L�Q�J���D���F�K�L�O�G���R�U���W�K�H���X�V�H���R�I���I�R�U�F�H�����I�U�D�X�G�����R�U���F�R�H�U�F�L�R�Q�� 

�x �I�H�G�H�U�D�O���F�U�L�P�H�V���R�I���W�H�U�U�R�U�L�V�P���Z�L�W�K���D���P�D�[�L�P�X�P���W�H�U�P���R�I���L�P�S�U�L�V�R�Q�P�H�Q�W���R�I���������\�H�D�U�V���R�U��
�P�R�U�H�� 

�x �R�I�I�H�Q�V�H�V���S�X�Q�L�V�K�D�E�O�H���E�\���G�H�D�W�K���R�U���R�Q�H���S�X�Q�L�V�K�D�E�O�H���E�\���O�L�I�H���L�P�S�U�L�V�R�Q�P�H�Q�W�� 

�x �F�R�Q�W�U�R�O�O�H�G���V�X�E�V�W�D�Q�F�H���R�I�I�H�Q�V�H�V���Z�L�W�K���D���P�D�[�L�P�X�P���W�H�U�P���R�I���L�P�S�U�L�V�R�Q�P�H�Q�W���R�I���������\�H�D�U�V��
�R�U���P�R�U�H�� 

�x �I�H�O�R�Q�L�H�V�����L�I���W�K�H���D�F�F�X�V�H�G���K�D�V���S�U�H�Y�L�R�X�V�O�\���E�H�H�Q���F�R�Q�Y�L�F�W�H�G���R�I���W�Z�R���R�U���P�R�U�H���R�I���V�X�F�K��
�F�U�L�P�H�V���R�I���Y�L�R�O�H�Q�F�H�����F�U�L�P�H�V���R�I���W�H�U�U�R�U�L�V�P�����F�D�S�L�W�D�O���R�I�I�H�Q�V�H�V�����F�R�Q�W�U�R�O�O�H�G���V�X�E�V�W�D�Q�F�H��
�Y�L�R�O�D�W�L�R�Q�V�����R�U���W�K�H�L�U���H�T�X�L�Y�D�O�H�Q�W�V���X�Q�G�H�U���V�W�D�W�H���O�D�Z�� 

�x �Q�R�Q�Y�L�R�O�H�Q�W���I�H�O�R�Q�L�H�V���F�R�P�P�L�W�W�H�G���D�J�D�L�Q�V�W���D���F�K�L�O�G�� 

�x �I�H�O�R�Q�L�H�V���L�Q�Y�R�O�Y�L�Q�J���W�K�H���X�V�H���R�I���I�L�U�H�D�U�P�V�����H�[�S�O�R�V�L�Y�H�V�����R�U���R�W�K�H�U���G�D�Q�J�H�U�R�X�V���Z�H�D�S�R�Q�V�� 

�x �I�D�L�O�X�U�H���W�R���U�H�J�L�V�W�H�U���D�V���D���V�H�[���R�I�I�H�Q�G�H�U��99 

�7�K�H���F�D�W�H�J�R�U�L�H�V���R�E�Y�L�R�X�V�O�\���R�Y�H�U�O�D�S���D�Q�G���U�H�L�Q�I�R�U�F�H���H�D�F�K���R�W�K�H�U�����)�R�U���H�[�D�P�S�O�H�����P�D�Q�\���R�I���W�K�H���I�H�G�H�U�D�O��
�F�U�L�P�H�V���R�I���W�H�U�U�R�U�L�V�P���D�U�H���D�O�V�R���F�U�L�P�H�V���S�X�Q�L�V�K�D�E�O�H���E�\���O�L�I�H���L�P�S�U�L�V�R�Q�P�H�Q�W���R�U���G�H�D�W�K�������$���O�L�V�W���R�I���W�K�H���I�H�G�H�U�D�O��
�F�U�L�P�H�V���R�I���W�H�U�U�R�U�L�V�P���Z�L�W�K���D���P�D�[�L�P�X�P���S�H�Q�D�O�W�\���R�I���L�P�S�U�L�V�R�Q�P�H�Q�W���R�I���������\�H�D�U�V���R�U���P�R�U�H���L�V���D�S�S�H�Q�G�H�G�����D�V��
�L�V���D���O�L�V�W���R�I���W�K�H���I�H�G�H�U�D�O���F�U�L�P�H�V���Z�L�W�K���D���P�D�[�L�P�X�P���S�H�Q�D�O�W�\���R�I���G�H�D�W�K���R�U���R�I���L�P�S�U�L�V�R�Q�P�H�Q�W���I�R�U���O�L�I�H���� 

�,�Q���V�R�P�H���L�Q�V�W�D�Q�F�H�V���W�K�H���D�S�S�D�U�H�Q�W���G�X�S�O�L�F�D�W�L�R�Q���S�U�R�Y�L�G�H�V���F�O�D�U�L�I�L�F�D�W�L�R�Q�����$�E�V�H�Q�W���D���V�H�S�D�U�D�W�H���V�S�H�F�L�I�L�F��
�F�D�W�H�J�R�U�\�����F�U�L�P�H�V���R�I���Y�L�R�O�H�Q�F�H���P�L�J�K�W���Q�R�W���E�H���X�Q�G�H�U�V�W�R�R�G���W�R���L�Q�F�O�X�G�H���I�H�O�R�Q�L�H�V���L�Q�Y�R�O�Y�L�Q�J���W�K�H���X�V�H���R�I��

                                                 
94 Id. § 3142(a)(4), (e), (f), (g). 
95 Administrative Office of the U.S. Courts, Judicial Business of the United States Courts: 2016 Annual Report of the 
Director, Table H-14 (Pretrial Services Release and Detention for the 12-month Period Ending September 30, 2016) 
���������������O�L�V�W�H�G���D�V���³�'�H�W�D�L�Q�H�G���D�Q�G���1�H�Y�H�U���5�H�O�H�D�V�H�G�´�������D�Y�D�L�O�D�E�O�H���D�W��http://www.uscourts.gov/statistics-reports/judicial-
business-2016-tables.  
96 18 U.S.C. § 3142(e)(1). 
97 Id. § 3142(e)(2), (3). 
98 Id. § 3142(f)(2). 
99 Id. § 3142(f)(1)(A)-(E). 
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�Y�L�R�O�H�Q�F�H�� 

�6�H�F�W�L�R�Q�������������S�U�R�Y�L�G�H�V���V�W�L�O�O���I�X�U�W�K�H�U���F�O�D�U�L�I�L�F�D�W�L�R�Q�����,�W���G�H�I�L�Q�H�V���³�F�U�L�P�H�V���R�I���Y�L�R�O�H�Q�F�H�´���I�R�U���S�X�U�S�R�V�H�V���R�I��
�6�H�F�W�L�R�Q�������������D�Q�G���V�H�Y�H�U�D�O���R�W�K�H�U���S�U�R�Y�L�V�L�R�Q�V���R�I���W�K�H���E�D�L�O���F�K�D�S�W�H�U���W�R���P�H�D�Q���Q�R�W���R�Q�O�\���D���F�U�L�P�H���Z�L�W�K���D��
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�7�K�H���M�X�G�J�H���R�U���P�D�J�L�V�W�U�D�W�H���P�D�\���D�O�V�R���R�U�G�H�U���S�U�H�W�U�L�D�O���G�H�W�H�Q�W�L�R�Q���Z�K�H�Q���W�K�H���D�F�F�X�V�H�G���L�V���F�K�D�U�J�H�G���Z�L�W�K���R�W�K�H�U��
�R�I�I�H�Q�V�H�V�����E�X�W���W�K�H���M�X�G�J�H���R�U���P�D�J�L�V�W�U�D�W�H���I�L�Q�G�V�����D�I�W�H�U���D���K�H�D�U�L�Q�J�����W�K�D�W���W�K�H���D�F�F�X�V�H�G���S�R�V�H�V���D���V�H�U�L�R�X�V���U�L�V�N���R�I��
�I�O�L�J�K�W���R�U���R�E�V�W�U�X�F�W�L�R�Q���R�I���M�X�V�W�L�F�H��102 
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�R�U�G�H�U�����5�H�O�H�D�V�H���R�U�G�H�U�V�����Z�K�H�W�K�H�U���L�V�V�X�H�G���I�R�O�O�R�Z�L�Q�J���D���G�H�W�H�Q�W�L�R�Q���K�H�D�U�L�Q�J���R�U���X�S�R�Q���F�R�Q�G�L�W�L�R�Q�D�O���U�H�O�H�D�V�H��
�Z�L�W�K�R�X�W���V�X�F�K���D���K�H�D�U�L�Q�J�����S�U�R�Y�L�G�H���W�K�H���D�F�F�X�V�H�G���Z�L�W�K���Z�U�L�W�W�H�Q���Q�R�W�L�I�L�F�D�W�L�R�Q���R�I���W�K�H���F�R�Q�G�L�W�L�R�Q�V���R�I���K�L�V��
�U�H�O�H�D�V�H�����W�K�H���F�R�Q�V�H�T�X�H�Q�F�H�V���R�I���Y�L�R�O�D�W�L�Q�J���D���F�R�Q�G�L�W�L�R�Q���R�I���U�H�O�H�D�V�H�����D�Q�G���R�I���W�K�H���S�U�R�K�L�E�L�W�L�R�Q�V���R�Q��
�R�E�V�W�U�X�F�W�L�R�Q���R�I���M�X�V�W�L�F�H��103���'�H�W�H�Q�W�L�R�Q���R�U�G�H�U�V���F�R�Q�W�D�L�Q���Z�U�L�W�W�H�Q���I�L�Q�G�L�Q�J�V���D�Q�G���M�X�V�W�L�I�L�F�D�W�L�R�Q�V��104���7�K�H�\���D�O�V�R��
�G�L�U�H�F�W���F�X�V�W�R�G�L�D�O���D�X�W�K�R�U�L�W�L�H�V���W�R���K�R�O�G���W�K�H���D�F�F�X�V�H�G���D�S�D�U�W���I�U�R�P���R�W�K�H�U���G�H�W�D�L�Q�H�H�V���W�R���W�K�H���H�[�W�H�Q�W���S�R�V�V�L�E�O�H�����W�R��
�S�H�U�P�L�W���K�L�P���W�R���F�R�Q�V�X�O�W���Z�L�W�K���K�L�V���D�W�W�R�U�Q�H�\�����D�Q�G���W�R���G�H�O�L�Y�H�U���K�L�P���X�S���I�R�U���V�X�E�V�H�T�X�H�Q�W���M�X�G�L�F�L�D�O��
�S�U�R�F�H�H�G�L�Q�J�V��105 

                                                 
100 E.g., United States v. Ingle, 454 F.3d 1082, 1084-86 (10th Cir. 2006); accord United States v. Bowers, 432 F.3d 518, 
520-21 (3d Cir. 2005) (citing cases from the District of Columbia, Seventh, and Eleventh Circuits). 
101 18 U.S.C. § 3156(a)(1). 
102 Id. § 3142(f)(2). 
103 Id. �†�������������K�������³�,�Q���D���U�H�O�H�D�V�H���R�U�G�H�U���L�V�V�X�H�G���X�Q�G�H�U���V�X�E�V�H�F�W�L�R�Q�����E�����R�U�����F�����R�I���W�K�L�V��section, the judicial officer shall�± (1) 
include a written statement that sets forth all the conditions to which the release is subject, in a manner sufficiently 
�F�O�H�D�U���D�Q�G���V�S�H�F�L�I�L�F���W�R���V�H�U�Y�H���D�V���D���J�X�L�G�H���I�R�U���W�K�H���S�H�U�V�R�Q�¶�V���F�R�Q�G�X�F�W�����D�Q�G�����������D�G�Y�L�V�H���W�K�H���S�H�U�V�R�Q���R�I���± (A) the penalties for 
violating a condition of release, including the penalties for committing an offense while on pretrial release; (B) the 
�F�R�Q�V�H�T�X�H�Q�F�H�V���R�I���Y�L�R�O�D�W�L�Q�J���D���F�R�Q�G�L�W�L�R�Q���R�I���U�H�O�H�D�V�H�����L�Q�F�O�X�G�L�Q�J���W�K�H���L�P�P�H�G�L�D�W�H���L�V�V�X�D�Q�F�H���R�I���D���Z�D�U�U�D�Q�W���I�R�U���W�K�H���S�H�U�V�R�Q�¶�V��arrest; 
and (C) sections 1503 of this title (relating to intimidation of witnesses, jurors, and officers of the court), 1510 (relating 
to obstruction of criminal investigations), 1512 (tampering with a witness, victim, or an informant), and 1513 
(retaliati�Q�J���D�J�D�L�Q�V�W���D���Z�L�W�Q�H�V�V�����Y�L�F�W�L�P�����R�U���D�Q���L�Q�I�R�U�P�D�Q�W���´���� 
104 Id. § 3142(i)(1); United States v. Nwokoro, 651 F.3d 108, 109 (D.C. Cir. 2011). 
105 Id. �†�������������L�������������³�,�Q���D���G�H�W�H�Q�W�L�R�Q���R�U�G�H�U���L�V�V�X�H�G���X�Q�G�H�U���V�X�E�V�H�F�W�L�R�Q�����H�����R�I���W�K�L�V���V�H�F�W�L�R�Q�����W�K�H���M�X�G�L�F�L�D�O���R�I�I�L�F�H�U���V�K�D�O�O ... (2) 
direct that the person be committed to the custody of the Attorney General for confinement in a corrections facility 
separate, to the extent practicable, from persons awaiting or serving sentences or being held in custody pending appeal; 
(3) direct that the person be afforded reasonable opportunity for private consultation with counsel; and (4) direct that, 
on order of a court of the United States or on request of an attorney for the Government, the person in charge of the 
corrections facility in which the person is confined deliver the person to a United States marshal for the purpose of an 
�D�S�S�H�D�U�D�Q�F�H���L�Q���F�R�Q�Q�H�F�W�L�R�Q���Z�L�W�K���D���F�R�X�U�W���S�U�R�F�H�H�G�L�Q�J�´���� 
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�R�I���K�L�V���G�H�I�H�Q�V�H���R�U���W�R���E�H���W�H�P�S�R�U�D�U�L�O�\���U�H�O�H�D�V�H�G���I�R�U���R�W�K�H�U���F�R�P�S�H�O�O�L�Q�J���U�H�D�V�R�Q�V��108���5�H�O�H�D�V�H���R�U�G�H�U�V���D�Q�G��
�G�H�W�H�Q�W�L�R�Q���R�U�G�H�U�V���D�U�H���I�L�Q�D�O���R�U�G�H�U�V���I�R�U���D�S�S�H�O�O�D�W�H���S�X�U�S�R�V�H�V��109���D�Q�G���H�L�W�K�H�U���W�K�H���J�R�Y�H�U�Q�P�H�Q�W���R�U���W�K�H��
�D�F�F�X�V�H�G���P�D�\���D�S�S�H�D�O���W�K�H�P��110 
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�R�I���L�P�S�U�L�V�R�Q�P�H�Q�W��111���6�H�F�R�Q�G�����Z�K�H�Q���W�K�H���G�H�I�H�Q�G�D�Q�W���K�D�V���E�H�H�Q���F�R�Q�Y�L�F�W�H�G���R�I���D���F�D�S�L�W�D�O���R�I�I�H�Q�V�H�����D������-
�\�H�D�U���I�H�G�H�U�D�O���F�U�L�P�H���R�I���W�H�U�U�R�U�L�V�P�����D������-�\�H�D�U���F�R�Q�W�U�R�O�O�H�G���V�X�E�V�W�D�Q�F�H���R�I�I�H�Q�V�H�����D���F�U�L�P�H���R�I���Y�L�R�O�H�Q�F�H�����R�U���D��
�Y�L�R�O�D�W�L�R�Q���R�I���������8���6���&�����†�������������F�R�P�P�H�U�F�L�D�O���V�H�[���W�U�D�I�I�L�F�N�L�Q�J����112���W�K�H���G�H�I�H�Q�G�D�Q�W���P�X�V�W���E�H���G�H�W�D�L�Q�H�G��
�X�Q�O�H�V�V���W�K�H���F�R�X�U�W���I�L�Q�G�V���W�K�D�W���W�K�H���G�H�I�H�Q�G�D�Q�W���L�V���Q�R�W���O�L�N�H�O�\���W�R���I�O�H�H���R�U���S�R�V�H���D���V�D�I�H�W�\���F�R�Q�F�H�U�Q���D�Q�G���H�L�W�K�H�U��
�W�K�D�W���D���P�R�W�L�R�Q���I�R�U���D�F�T�X�L�W�W�D�O���R�U���D���Q�H�Z���W�U�L�D�O���L�V���O�L�N�H�O�\���W�R���E�H���J�U�D�Q�W�H�G�����R�U���W�K�D�W���W�K�H���S�U�R�V�H�F�X�W�L�R�Q���K�D�V��
�U�H�F�R�P�P�H�Q�G�H�G���Q�R���V�H�Q�W�H�Q�F�H���R�I���L�P�S�U�L�V�R�Q�P�H�Q�W���E�H���L�P�S�R�V�H�G��113���R�U���W�K�D�W���H�[�F�H�S�W�L�R�Q�D�O���U�H�D�V�R�Q�V���H�[�L�V�W���I�R�U��
�J�U�D�Q�W�L�Q�J���E�D�L�O��114���7�K�L�U�G�����L�Q���D�Q�\���R�W�K�H�U���F�D�V�H�����W�K�H���G�H�I�H�Q�G�D�Q�W���P�X�V�W���E�H���G�H�W�D�L�Q�H�G�����X�Q�O�H�V�V���W�K�H���F�R�X�U�W��
�F�R�Q�F�O�X�G�H�V���W�K�D�W���W�K�H���G�H�I�H�Q�G�D�Q�W���L�V���X�Q�O�L�N�H�O�\���W�R���I�O�H�H���R�U���S�R�V�H���D���V�D�I�H�W�\���F�R�Q�F�H�U�Q���L�I���U�H�O�H�D�V�H�G���F�R�Q�G�L�W�L�R�Q�D�O�O�\��
�R�U���R�Q���K�L�V���R�Z�Q���U�H�F�R�J�Q�L�]�D�Q�F�H��115 
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106 Id. §§ 3142(c)(3), 3145(a). 
107 Id. § 3142(f). 
108 Id. § 3142(i). 
109 Id. § 3145(c). 
110 Id. § 3145(a), (b). 
111 Id. § 3143(a)(1). 
112 Id. �†�†�������������D�����������������������I�����������$���������%���������&�������$���³�F�U�L�P�H���R�I���Y�L�R�O�H�Q�F�H�´���L�V���³(a) an offense that has as an element the use, 
attempted use, or threatened use of physical force against the person or property of another, or (b) any other offense 
that is a felony and that, by its nature, involves a substantial risk that physical force against the person or property of 
�D�Q�R�W�K�H�U���P�D�\���E�H���X�V�H�G���L�Q���W�K�H���F�R�X�U�V�H���R�I���F�R�P�P�L�W�W�L�Q�J���W�K�H���R�I�I�H�Q�V�H���´��Id. §16. 

Appearing as an addendum at end of this report are citations to: (1) the federal crimes for which the maximum penalty 
is death or life imprisonment; (2) the federal crimes of terrorism for which the maximum penalty is imprisonment of 10 
years or more; (3) crimes under the Controlled Substances Act, the Controlled Substances Export and Import Act, or 
the Maritime Drug Law Enforcement Act, for which the maximum penalty is imprisonment for 10 years or more.  
113 Id. § 3143(a)(2). 
114 Id. �†�������������F�������³... A person subject to detention pursuant to section 3143(a)(2)or (b)(2), and who meets the 
conditions of release set forth in section 3143(a)(1) or (b)(1), may be ordered released, under appropriate conditions, by 
�W�K�H���M�X�G�L�F�L�D�O���R�I�I�L�F�H�U�����L�I���L�W���L�V���F�O�H�D�U�O�\���V�K�R�Z�Q���W�K�D�W���W�K�H�U�H���D�U�H���H�[�F�H�S�W�L�R�Q�D�O���U�H�D�V�R�Q�V���Z�K�\���V�X�F�K���S�H�U�V�R�Q�¶�V���G�H�W�H�Q�W�L�R�Q���Z�R�X�O�G���Q�R�W��be 
�D�S�S�U�R�S�U�L�D�W�H���´�������7�K�H���H�[�F�H�S�W�L�R�Q�D�O���U�H�D�V�R�Q�V���P�X�V�W���E�H���X�Q�F�R�P�P�R�Q�����X�Q�X�V�X�D�O�����X�Q�L�T�X�H�����R�U���U�D�U�H����United States v. Little, 485 F.3d 
1210, 1211 (8th Cir. 2007); United States v. Brown, 368 F.3d 992, 993 (8th Cir. 2004). 
115 18 U.S.C. § 3143(a)(1). 
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116 Id. �†�������������E�������������³ ... the judicial officer shall order that a person who has been found guilty of an offense and 
sentenced to a term of imprisonment, and who has filed an appeal or a petition for a writ of certiorari, be detained, 
unless the judicial officer finds �± (A) by clear and convincing evidence that the person is not likely to flee or pose a 
danger to the safety of any other person or the community if released under section 3142(b) or (c) of this title; and (B) 
that the appeal is not for the purpose of delay and raises a substantial question of law or fact likely to result in �± (i) 
reversal, (ii) an order for a new trial, (iii) a sentence that does not include a term of imprisonment, or (iv) a reduced 
sentence to a term of imprisonment less than the total of the time already served plus the expected duration of the 
appeal process. If the judicial officer makes such findings, such judicial officer shall order the release of the person in 
accordance with section 3142(b) or (c) of this title, except that in the circumstance described in subparagraph (B)(iv) of 
this paragraph, the judicial officer shall order the detention terminated at the expiration of the likely reduced 
�V�H�Q�W�H�Q�F�H�´�������8�Q�L�W�H�G���6�W�D�W�H�V���Y�����=�L�P�Q�\�������������)�����G��������������������st Cir. 2017); United States v. McCandless, 841 F.3d 819, 822 
(9th Cir. 2016) (bail pending habeas corpus review requires a showing of special circumstances or a high probability of 
success).  
117 United States v. Vederman, 225 F. Supp. 3d 308, 310 (E.D. Pa. 2016) (quoting United States v. Smith, 793 F.2d 85, 
89 (3d Cir. 1986)); see also United States v. Turner�������������)�����6�X�S�S�������G�����������������������'���'���&�������������������³�$���T�X�H�V�W�L�R�Q���U�D�L�V�H�G���R�Q��
�D�S�S�H�D�O���L�V���F�R�Q�V�L�G�H�U�H�G���µ�V�X�E�V�W�D�Q�W�L�D�O�¶���Z�K�H�Q���L�W���L�V���µ�D���F�O�R�V�H���T�X�H�V�W�L�R�Q���R�U���R�Q�H���W�K�D�W���Y�H�U�\���Z�H�O�O���F�R�X�O�G���E�H���G�H�F�L�G�H�G���H�L�W�K�H�U���Z�D�\���¶��United 
States v. Perholtz�������������)�����G�����������������������'���&�����&�L�U���������������´�������8�Q�L�W�H�G���6�W�D�W�H�V���Y�����6�L�O�Y�H�U�������������)�����6�X�S�S�������G�����������������������6���'���1���<����
2016); United States v. Colon-Munozin, 292 F.3d 18, 20 (1st Cir. 2002); United States v. Marshall, 78 F.3d 365, 366 
(8th Cir. 1996). 
118 18 U.S.C. § 3143(b)(2). 
119 Id. § 3145(c); United States v. Verkhoglyad, 516 F.3d 122, 126 (2d Cir. 2008); United States v. Larue, 478 F.3d 
924, 925 (8th Cir. 2007); United States v. Garcia, 340 F.3d 1013, 1015 (9th Cir. 2003). 
120 Larue, 478 F.3d at 925; United States v. Lea, 360 F.3d 401, 403 (2d Cir. 2004); Garcia, 340 F.3d at 1022. 
121 18 U.S.C. § 3143(c). 
122 Id. 
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123 Id. § 3146(a). 
124 United States v. Locklin, 530 F.3d 908, 910-11 (9th Cir. 2008). 
125 �������8���6���&�����†�������������F�������³�,�W���L�V���D�Q���D�I�I�L�U�P�D�W�L�Y�H���G�H�I�H�Q�V�H���W�R���D���S�U�R�V�H�F�X�W�L�R�Q���X�Q�G�H�U���W�K�L�V section that uncontrollable 
circumstances prevented the person from appearing or surrendering, and that the person did not contribute to the 
creation of such circumstances in reckless disregard of the requirement to appear or surrender, and that the person 
�D�S�S�H�D�U�H�G���R�U���V�X�U�U�H�Q�G�H�U�H�G���D�V���V�R�R�Q���D�V���V�X�F�K���F�L�U�F�X�P�V�W�D�Q�F�H�V���F�H�D�V�H�G���W�R���H�[�L�V�W���´���� 
126 United States v. Wroblewski, 816 F.3d 1021, 1024 (8th Cir. 2016) (An individual who was merely served with 
notice of his pending revocation, but was neither arrested nor released on bail, cannot be convicted for failure to 
appear); United States v. Williams, 790 F.3d 1240, 1250-51 (11th Cir. 2015) (upholding a conviction under § 3146 of 
an individual who failed to appear at his supervisory release revocation hearing after having been released on personal 
recognizance in anticipation of the hearing).  
127 18 U.S.C. �†�������������E�������³�����E�����3�X�Q�L�V�K�P�H�Q�W���± (1) The punishment for an offense under this section is�± (A) if the person 
was released in connection with a charge of, or while awaiting sentence, surrender for service of sentence, or appeal or 
certiorari after conviction for�± (i) an offense punishable by death, life imprisonment, or imprisonment for a term of 15 
years or more, a fine under this title or imprisonment for not more than ten years, or both; (ii) an offense punishable by 
imprisonment for a term of five years or more, a fine under this title or imprisonment for not more than five years, or 
both; (iii) any other felony, a fine under this title or imprisonment for not more than two years, or both; or (iv) a 
misdemeanor, a fine under this title or imprisonment for not more than one year, or both; and (B) if the person was 
released for appearance as a material witness, a fine under this chapter or imprisonment for not more than one year, or 
both. (2) A term of imprisonment imposed under this section shall be consecutive to the sentence of imprisonment for 
�D�Q�\���R�W�K�H�U���R�I�I�H�Q�V�H�´���� 
128 Williams, 790 F.3d at 1251-52; United States v. Jensen, 705 F.3d 976, 978-79 (9th Cir. 2013).  
129 18 U.S.C. § 3148(c); United States v. Edelmann, 378 F.Supp.2d 876, 879 (E.D. Ark. 2005). 
130 18 U.S.C. § 3147. 
131 United States v. Marcotte, 835 F.3d 652, 653-54 (7th Cir. 2016) (citing United States v. Duong, 665 F.3d 364 (1st 
Cir. 2012); United States v. Fitzgerald, 435 F.3d 484 (4th Cir. 2006); United States v. Dison, 573 F.3d 204 (5th Cir. 
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�)�D�F�H�G���Z�L�W�K���I�D�L�O�X�U�H���W�R���F�R�P�S�O�\���Z�L�W�K���D���F�R�Q�G�L�W�L�R�Q���R�I���U�H�O�H�D�V�H�����W�K�H���M�X�G�J�H���R�U���P�D�J�L�V�W�U�D�W�H���P�D�\���D�P�H�Q�G���D�Q��
�L�Q�G�L�Y�L�G�X�D�O�¶�V���U�H�O�H�D�V�H���R�U�G�H�U���D�P�H�Q�G�L�Q�J���H�[�L�V�W�L�Q�J���F�R�Q�G�L�W�L�R�Q�V���R�U���D�G�G�L�Q�J���Q�H�Z���R�Q�H�V��133���7�K�H���M�X�G�J�H���R�U��
�P�D�J�L�V�W�U�D�W�H���P�D�\���D�O�V�R���R�U�G�H�U���U�H�Y�R�F�D�W�L�R�Q���R�I���W�K�H���U�H�O�H�D�V�H���R�U�G�H�U���D�Q�G���G�H�W�H�Q�W�L�R�Q���R�I���W�K�H���L�Q�G�L�Y�L�G�X�D�O���D�I�W�H�U���D��
�K�H�D�U�L�Q�J�����L�I���K�H���I�L�Q�G�V���H�L�W�K�H�U���S�U�R�E�D�E�O�H���F�D�X�V�H���W�R���E�H�O�L�H�Y�H���W�K�D�W���W�K�H���L�Q�G�L�Y�L�G�X�D�O���K�D�V���F�R�P�P�L�W�W�H�G���D���Q�H�Z��
�R�I�I�H�Q�V�H���R�U���E�\���F�O�H�D�U���D�Q�G���F�R�Q�Y�L�Q�F�L�Q�J���H�Y�L�G�H�Q�F�H���W�K�D�W���W�K�H���L�Q�G�L�Y�L�G�X�D�O���K�D�V���E�U�H�D�F�K�H�G���V�R�P�H���R�W�K�H�U��
�F�R�Q�G�L�W�L�R�Q���R�I���K�L�V���U�H�O�H�D�V�H��134���7�K�H���Q�H�Z���G�H�W�H�Q�W�L�R�Q���R�U�G�H�U���P�X�V�W���E�H���S�U�H�P�L�V�H�G���R�Q���D���I�L�Q�G�L�Q�J���W�K�D�W���W�K�H��
�L�Q�G�L�Y�L�G�X�D�O���L�V���X�Q�O�L�N�H�O�\���W�R���D�E�L�G�H���E�\���W�K�H���F�R�Q�G�L�W�L�R�Q�V���L�P�S�R�V�H�G���I�R�U���K�L�V���U�H�O�H�D�V�H���R�U���W�K�D�W���W�K�H�U�H���L�V���Q�R��
�F�R�P�E�L�Q�D�W�L�R�Q���R�I���F�R�Q�G�L�W�L�R�Q�V���V�X�I�I�L�F�L�H�Q�W���W�R���J�X�D�U�G���D�J�D�L�Q�V�W���W�K�H���L�Q�G�L�Y�L�G�X�D�O�¶�V���I�O�L�J�K�W���R�U���G�D�Q�J�H�U���W�R���W�K�H��
�S�X�E�O�L�F���R�U���D�Q�\���P�H�P�E�H�U���R�I���W�K�H���S�X�E�O�L�F��135���$���I�L�Q�G�L�Q�J���R�I���S�U�R�E�D�E�O�H���F�D�X�V�H���W�K�D�W���W�K�H���L�Q�G�L�Y�L�G�X�D�O���K�D�V��
�F�R�P�P�L�W�W�H�G���D���Q�H�Z���R�I�I�H�Q�V�H���W�U�L�J�J�H�U�V���D���S�U�H�V�X�P�S�W�L�R�Q���W�K�D�W���Q�R���F�R�P�E�L�Q�D�W�L�R�Q���R�I���F�R�Q�G�L�W�L�R�Q�V���Z�L�O�O���G�L�V�S�H�O��
�F�R�Q�F�H�U�Q�V���I�R�U���S�X�E�O�L�F���V�D�I�H�W�\��136 
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�7�K�H���M�X�G�J�H���R�U���P�D�J�L�V�W�U�D�W�H���P�D�\���R�U�G�H�U���D�Q�\���E�D�L�O���E�R�Q�G���R�U���R�W�K�H�U���V�H�F�X�U�L�W�\���I�R�U�I�H�L�W�H�G�����L�I���W�K�H���L�Q�G�L�Y�L�G�X�D�O���I�D�L�O�V��
�W�R���D�S�S�H�D�U���D�W���M�X�G�L�F�L�D�O���S�U�R�F�H�H�G�L�Q�J�V���D�V���U�H�T�X�L�U�H�G���R�U���I�D�L�O�V���W�R���D�S�S�H�D�U���W�R���E�H�J�L�Q���V�H�U�Y�L�F�H���R�I���K�L�V���V�H�Q�W�H�Q�F�H��137��
�7�K�H���F�R�X�U�W���P�X�V�W���G�R���V�R���L�I���K�H���I�D�L�O�V���W�R���D�E�L�G�H���E�\���D�Q�\���F�R�Q�G�L�W�L�R�Q���L�P�S�R�V�H�G���I�R�U���K�L�V���U�H�O�H�D�V�H��138���7�K�H��
�S�U�R�V�H�F�X�W�L�R�Q���E�H�J�L�Q�V���W�K�H���S�U�R�F�H�V�V���Z�L�W�K���D���P�R�W�L�R�Q���W�R���H�Q�I�R�U�F�H��139���,�I���W�K�H���V�X�U�H�W�\���U�H�W�X�U�Q�V���W�K�H���L�Q�G�L�Y�L�G�X�D�O���W�R��
�W�K�H���F�X�V�W�R�G�\���R�I���W�K�H���F�R�X�U�W��140���R�U���L�I���Q�R�W���F�R�Q�W�U�D�U�\���W�R���L�Q�W�H�U�H�V�W�V���R�I���M�X�V�W�L�F�H��141���W�K�H���F�R�X�U�W���P�D�\���V�H�W���D�V�L�G�H����
�P�L�W�L�J�D�W�H�����R�U���U�H�P�L�W���W�K�H���I�R�U�I�H�L�W�X�U�H���R�U���P�D�\���H�[�R�Q�H�U�D�W�H���W�K�H���V�X�U�H�W�\���D�Q�G���U�H�O�H�D�V�H���W�K�H���E�D�L�O��142���$���V�X�U�H�W�\���R�Q���D�Q��
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2009); United States v. Bension, 134 F.3d 787 (6th Cir. 1998); and United States v. Rosas, 615 F.3d 1058 (9th Cir. 
2010)). 
132 United States v. Gowing, 683 F.3d 406, 410 (2d Cir. 2012).  
133 18 U.S.C. §§ 3142(c)(3), 3148. 
134 Id. § 3148(b); United States v. Howard, 793 F.3d 1113, 1113 (9th Cir. 2015); United States v. Moreno, 857 F.3d 723, 
726 (5th Cir. 2017). 
135 18 U.S.C. § 3148(b); United States v. Parker, 65 F. Supp. 3d. 358, 363 (W.D.N.Y. 2014). 
136 18 U.S.C. § 3154. 
137 Id. § 3146(d). 
138 FED. R. CRIM. P. 46(f). 
139 Id. 46(f)(3)(c). 
140 Federal law authorizes a surety to arrest and deliver an individual for whose bail or appearance bond the surety has 
pledged security, 18 U.S.C. § 3149; FED. R. CRIM. P. 46(f)(2)(A). 
141 Id. 46(f)(2)(B). 
142 Id. 46(f)(2), (g). United States v. Famiglietti�������������)�����6�X�S�S�������G�����������������������6���'�����7�H�[�������������������³�7�K�H���S�U�H�F�H�G�H�Q�W�V���L�Q���W�K�L�V��
Circuit make it clear that district courts have considerable discretion in deciding this issue and in fixing conditions on 
which all or some portion of a bail forfeiture should be set aside. The authorities instruct district courts, when making 
these determinations, to take into account the following non-exhaustive list of considerations: (1) whether the 
�G�H�I�H�Q�G�D�Q�W�¶�V���E�U�H�D�F�K���R�I���W�K�H���F�R�Q�G�L�W�L�R�Q�V���R�I���U�H�O�H�D�V�H���Z�D�V���Z�L�O�O�I�X�O�������������Z�K�H�W�K�H�U���D�F�W�L�R�Q�V���E�\���W�K�H���J�R�Y�H�U�Q�P�H�Q�W�����X�Q�N�Q�R�Z�Q���W�R���W�K�H��
surety, increased the risk that the defendant would violate the terms and conditions of his release, (3) whether the surety 
assisted in apprehending the defendant, (4) whether the surety assisted, played any role in, or was in some measure 
responsible for the conduct by the defendant that breached the release conditions, (5) any cost, inconvenience, or 
prejudice suffered by the government a�V���D���U�H�V�X�O�W���R�I���W�K�H���G�H�I�H�Q�G�D�Q�W�¶�V���E�U�H�D�F�K�L�Q�J���F�R�Q�G�X�F�W���R�U���R�I���W�K�H���V�X�U�H�W�\�¶�V���D�F�W�L�R�Q�V���R�U��
inactions, (6) whether the surety was a professional bail bondsman or was a family member or friend of the defendant, 
(7) the appropriateness of the amount of the bond, and (8) any other pertinent mitigating circumstances that were not 
taken into account when addressing the other identified factors. See United States v. Nguyen, 279 F.3d 1112, 1115-16 
(9th Cir. 2002); United States v. Amwest Surety Insurance Company, 54 F.3d 601 (9th �&�L�U���������������´������see also United 
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�7�K�H���8���6�����3�U�R�E�D�W�L�R�Q���D�Q�G���3�U�H�W�U�L�D�O���6�H�U�Y�L�F�H���2�I�I�L�F�H���F�R�Q�G�X�F�W�V���S�U�H�O�L�P�L�Q�D�U�\���L�Q�Y�H�V�W�L�J�D�W�L�R�Q�V���D�Q�G���R�W�K�H�U�Z�L�V�H��
�D�V�V�L�V�W�V���W�K�H���F�R�X�U�W�V���L�Q���W�K�H�L�U���D�G�P�L�Q�L�V�W�U�D�W�L�R�Q���R�I���I�H�G�H�U�D�O���E�D�L�O���O�D�Z��144���,�W�V���R�I�I�L�F�H�U�V���H�Q�M�R�\���V�W�D�W�X�W�R�U�\���D�X�W�K�R�U�L�W�\��
�W�R 

�x �S�U�R�Y�L�G�H���M�X�G�J�H�V���D�Q�G���P�D�J�L�V�W�U�D�W�H�V���Z�L�W�K���L�Q�I�R�U�P�D�W�L�R�Q���U�H�O�H�Y�D�Q�W���W�R���L�Q�L�W�L�D�O���E�D�L�O��
�G�H�W�H�U�P�L�Q�D�W�L�R�Q�V��145 

�x �S�U�H�S�D�U�H���U�H�S�R�U�W�V���U�H�O�H�Y�D�Q�W���I�R�U���W�K�H���U�H�Y�L�H�Z���R�I���U�H�O�H�D�V�H���D�Q�G���G�H�W�H�Q�W�L�R�Q���R�U�G�H�U�V��146 

�x �V�X�S�H�U�Y�L�V�H���E�D�L�O�H�H�V���U�H�O�H�D�V�H�G���L�Q�W�R���L�W�V���F�X�V�W�R�G�\��147 

�x �R�S�H�U�D�W�H���K�D�O�I�Z�D�\���K�R�X�V�H�V�����W�U�H�D�W�P�H�Q�W���I�D�F�L�O�L�W�L�H�V�����D�Q�G���W�K�H���O�L�N�H���I�R�U���W�K�R�V�H���U�H�O�H�D�V�H�G���R�Q��
�E�D�L�O��148 

�x �L�Q�I�R�U�P���W�K�H���F�R�X�U�W���D�Q�G���S�U�R�V�H�F�X�W�R�U�V���R�I���U�H�O�H�D�V�H���R�U�G�H�U���Y�L�R�O�D�W�L�R�Q�V��149 

�x �D�G�Y�L�V�H���W�K�H���F�R�X�U�W���R�Q���W�K�H���D�Y�D�L�O�D�E�L�O�L�W�\���R�I���W�K�L�U�G-�S�D�U�W�\���F�X�V�W�R�G�L�D�Q�V��150 

�x �K�H�O�S���E�D�L�O�H�H�V���V�H�F�X�U�H���H�P�S�O�R�\�P�H�Q�W�����P�H�G�L�F�D�O�����O�H�J�D�O�����D�Q�G���V�R�F�L�D�O���V�H�U�Y�L�F�H�V��151 

�x �S�U�H�S�D�U�H���U�H�S�R�U�W�V���R�Q���V�X�S�H�U�Y�L�V�L�R�Q���R�I���S�U�H�W�U�L�D�O���G�H�W�D�L�Q�H�H�V��152 

�x �S�U�H�S�D�U�H���U�H�S�R�U�W�V���R�Q���W�K�H���E�D�L�O���V�\�V�W�H�P��153 
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States v. Torres, 807 F.3d 257, 265 (7th Cir. 2015). 
143 United States v. Mohammed-Ali, 822 F.3d 312, 314 (6th Cir. 2016); Torres, 807 F.3d at 264. 
144 18 U.S.C. §§ 3152-3154. 
145 Id. �†���������������������³�&�R�O�O�H�F�W�����Y�H�U�L�I�\�����D�Q�G���U�H�S�R�U�W���W�R���W�Ke judicial officer, prior to the pretrial release hearing, information 
pertaining to the pretrial release of each individual charged with an offense, including information relating to any 
danger that the release of such person may pose to any other person or the community, and, where appropriate, include 
a recommendation as to whether such individual should be released or detained and, if release is recommended, 
recommend appropriate conditions of release; except that a district court may direct that information not be collected, 
verified, or reported under this paragraph on individuals charged with Class A misdemeanors as defined in section 
�����������D�����������R�I���W�K�L�V���W�L�W�O�H���´���� 
146 Id. �†���������������������³�5�H�Y�L�H�Z���D�Q�G���P�R�G�L�I�\���W�K�H���U�H�S�R�U�W�V���D�Q�G���U�H�F�R�P�P�H�Q�G�D�W�L�R�Q�V���V�S�H�F�L�I�L�H�G���L�Q���S�D�U�D�J�U�D�Sh (1) of this section for 
�S�H�U�V�R�Q�V���V�H�H�N�L�Q�J���U�H�O�H�D�V�H���S�X�U�V�X�D�Q�W���W�R���V�H�F�W�L�R�Q�������������R�I���W�K�L�V���F�K�D�S�W�H�U���´���� 
147 Id. § 3154(3). 
148 Id. �†���������������������³�2�S�H�U�D�W�H���R�U���F�R�Q�W�U�D�F�W���I�R�U���W�K�H���R�S�H�U�D�W�L�R�Q���R�I���D�S�S�U�R�S�U�L�D�W�H���I�D�F�L�O�L�W�L�H�V���I�R�U���W�K�H���F�X�V�W�R�G�\���R�U���F�D�U�H���R�I���S�H�U�V�R�Q�V��
released under this chapter including residential halfway houses, addict and alcoholic treatment centers, and counseling 
services, and contract with any appropriate public or private agency or person, or expend funds, to monitor and provide 
treatment as well as nontreatment services to any such persons released in the community, including equipment and 
emergency housing, corrective and preventative guidance and training, and other services reasonably deemed necessary 
to protect the public and ensure that such persons appear in court �D�V���U�H�T�X�L�U�H�G���´���� 
149 Id. § �������������������³�,�Q�I�R�U�P���W�K�H���F�R�X�U�W���D�Q�G���W�K�H���8�Q�L�W�H�G���6�W�D�W�H�V���D�W�W�R�U�Q�H�\���R�I���D�O�O���D�S�S�D�U�H�Q�W���Y�L�R�O�D�W�L�R�Q�V���R�I���S�U�H�W�U�L�D�O���U�H�O�H�D�V�H��
conditions, arrests of persons released to the custody of providers of pretrial services or under the supervision of 
providers of pretrial services, and any danger that any such person may come to pose to any other person or the 
�F�R�P�P�X�Q�L�W�\�����D�Q�G���U�H�F�R�P�P�H�Q�G���D�S�S�U�R�S�U�L�D�W�H���P�R�G�L�I�L�F�D�W�L�R�Q�V���R�I���U�H�O�H�D�V�H���F�R�Q�G�L�W�L�R�Q�V���´���� 
150 Id. § 3154(6). 
151 Id. § 3154(7). 
152 Id. § 3154(8). 
153 Id. �†���������������������³�'�H�Y�H�O�R�S��and implement a system to monitor and evaluate bail activities, provide information to 
(continued...) 
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�x �S�U�H�S�D�U�H���S�U�H�W�U�L�D�O���G�L�Y�H�U�V�L�R�Q���U�H�S�R�U�W�V���I�R�U���S�U�R�V�H�F�X�W�R�U�V��154 

�x �F�R�Q�W�U�D�F�W���I�R�U���W�K�H���S�H�U�I�R�U�P�D�Q�F�H���R�I���L�W�V���U�H�V�S�R�Q�V�L�E�L�O�L�W�L�H�V��155 

�x �V�X�S�H�U�Y�L�V�H���D�Q�G���U�H�S�R�U�W���R�Q���S�U�L�V�R�Q�H�U�V���F�R�Q�G�L�W�L�R�Q�D�O�O�\���U�H�O�H�D�V�H�G���I�R�O�O�R�Z�L�Q�J���K�R�V�S�L�W�D�O�L�]�D�W�L�R�Q��
�I�R�U���P�H�Q�W�D�O���G�L�V�H�D�V�H���R�U���G�H�I�H�F�W��156 

�x �F�D�U�U�\���I�L�U�H�D�U�P�V��157 

�x �S�U�R�Y�L�G�H���V�H�U�Y�L�F�H�V���I�R�U���M�X�Y�H�Q�L�O�H�V��158���D�Q�G 

�x �S�H�U�I�R�U�P���R�W�K�H�U���I�X�Q�F�W�L�R�Q�V���D�V�V�L�J�Q�H�G���W�R���L�W���E�\���W�K�H���E�D�L�O���O�D�Z�V��159 

���Š�•�Ž�›�’�Š�•�1���’�•�—�Ž�œ�œ�Ž�œ 
�)�H�G�H�U�D�O���O�D�Z���D�X�W�K�R�U�L�]�H�V���W�K�H���D�U�U�H�V�W���D�Q�G���G�H�W�H�Q�W�L�R�Q���R�U���E�D�L�O���R�I���L�Q�G�L�Y�L�G�X�D�O�V���Z�L�W�K���H�Y�L�G�H�Q�F�H���P�D�W�H�U�L�D�O���W�R���W�K�H��
�S�U�R�V�H�F�X�W�L�R�Q���R�I���D���I�H�G�H�U�D�O���R�I�I�H�Q�V�H��160���:�L�W�K���O�L�P�L�W�H�G���Y�D�U�L�D�W�L�R�Q�V�����I�H�G�H�U�D�O���E�D�L�O���O�D�Z�V���D�S�S�O�\���W�R���P�D�W�H�U�L�D�O��
�Z�L�W�Q�H�V�V�H�V���D�U�U�H�V�W�H�G���X�Q�G�H�U���6�H�F�W�L�R�Q������������161���7�K�X�V�����D�U�U�H�V�W�H�G���P�D�W�H�U�L�D�O���Z�L�W�Q�H�V�V�H�V���D�U�H���H�Q�W�L�W�O�H�G���W�R���W�K�H��
�D�V�V�L�V�W�D�Q�F�H���R�I���F�R�X�Q�V�H�O���G�X�U�L�Q�J���E�D�L�O���S�U�R�F�H�H�G�L�Q�J�V���D�Q�G���W�R���W�K�H���D�S�S�R�L�Q�W�P�H�Q�W���R�I���D�Q���D�W�W�R�U�Q�H�\���Z�K�H�Q���W�K�H�\���D�U�H��
�X�Q�D�E�O�H���W�R���U�H�W�D�L�Q���S�U�L�Y�D�W�H���F�R�X�Q�V�H�O��162���5�H�O�H�D�V�H���L�V���J�H�Q�H�U�D�O�O�\���I�D�Y�R�U�H�G�����L�I���Q�R�W�����U�H�O�H�D�V�H���Z�L�W�K���F�R�Q�G�L�W�L�R�Q�V���R�U��
�O�L�P�L�W�D�W�L�R�Q�V���L�V���S�U�H�I�H�U�U�H�G�����D�Q�G���I�L�Q�D�O�O�\���D�V���D���O�D�V�W���R�S�W�L�R�Q���G�H�W�H�Q�W�L�R�Q���L�V���S�H�U�P�L�W�W�H�G��163���$�Q���D�F�F�X�V�H�G���L�V��
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judicial officers on the results of bail decisions, and prepare periodic reports to assist in the improvement of the bail 
�S�U�R�F�H�V�V���´���� 
154 Id. �†���������������������³�7�R���W�K�H���H�[�W�H�Q�W���S�U�R�Y�L�G�H�G���I�R�U���L�Q���D�Q���D�J�U�H�H�P�H�Q�W���E�H�W�Z�H�H�Q���D���F�K�L�H�I���S�U�H�W�U�L�D�O���V�H�U�Y�L�F�H�V���R�I�I�L�F�H�U���L�Q���G�L�V�W�U�L�F�W�V���L�Q��
which pretrial services are established under section 3152(b) of this title, or the chief probation officer in all other 
districts, and the Un�L�W�H�G���6�W�D�W�H�V���D�W�W�R�U�Q�H�\�����F�R�O�O�H�F�W�����Y�H�U�L�I�\�����D�Q�G���S�U�H�S�D�U�H���U�H�S�R�U�W�V���I�R�U���W�K�H���8�Q�L�W�H�G���6�W�D�W�H�V���D�W�W�R�U�Q�H�\�¶�V���R�I�I�L�F�H���R�I��
information pertaining to the pretrial diversion of any individual who is or may be charged with an offense, and 
perform such other duties as may be requi�U�H�G���X�Q�G�H�U���D�Q�\���V�X�F�K���D�J�U�H�H�P�H�Q�W���´���� 
155 Id. § 3154(11). 
156 Id. § 3154(12). 
157 Id. § 3154(13). 
158 Id. § 3154�������������³�3�H�U�I�R�U�P�����L�Q���D���P�D�Q�Q�H�U���D�S�S�U�R�S�U�L�D�W�H���I�R�U���M�X�Y�H�Q�L�O�H�V�����D�Q�\���R�I���W�K�H���I�X�Q�F�W�L�R�Q�V���L�G�H�Q�W�L�I�L�H�G���L�Q���W�K�L�V���V�H�F�W�L�R�Q���Z�L�W�K��
respect to juveniles awaiting adjudication, trial, or disposition under chapter 403 �R�I���W�K�L�V���W�L�W�O�H���Z�K�R���D�U�H���Q�R�W���G�H�W�D�L�Q�H�G���´���� 
159 Id. § 3154(15). 
160 �³�,�I���L�W���D�S�S�H�D�U�V���I�U�R�P���D�Q���D�I�I�L�G�D�Y�L�W���I�L�O�H�G���E�\���D���S�D�U�W�\���W�K�D�W���W�K�H���W�H�V�W�L�P�R�Q�\���R�I���D���S�H�U�V�R�Q���L�V���P�D�W�H�U�L�D�O���L�Q���D���F�U�L�P�L�Q�D�O���S�U�R�F�H�H�G�L�Q�J����
and if it is shown that it may become impracticable to secure the presence of the person by subpoena, a judicial officer 
may order the arrest of the person and treat the person in accordance with the provisions of section 3142 of this title 
[relating to bail]. No material witness may be detained because of inability to comply with any condition of release if 
the testimony of such witness can adequately be secured by deposition, and if further detention is not necessary to 
prevent a failure of justice. Release of a material witness may be delayed for a reasonable period of time until the 
�G�H�S�R�V�L�W�L�R�Q���R�I���W�K�H���Z�L�W�Q�H�V�V���F�D�Q���E�H���W�D�N�H�Q���S�X�U�V�X�D�Q�W���W�R���W�K�H���)�H�G�H�U�D�O���5�X�O�H�V���R�I���&�U�L�P�L�Q�D�O���3�U�R�F�H�G�X�U�H���´���������8���6���&�����†���������������)�R�U���D��
more detailed discussion of Section 3144, see CRS Report RL33077, Arrest and Detention of Material Witnesses: 
Federal Law In Brief, by Charles Doyle, from which portions of this report have been drawn. Some commentators have 
questioned the use of the authority under Section 3144, see e.g., Richardo J. Bascuas, �7�K�H���8�Q�F�R�Q�V�W�L�W�X�W�L�R�Q�D�O�L�W�\���R�I���³�+�R�O�G��
�8�Q�W�L�O���&�O�H�D�U�H�G�´�����5�H�H�[�D�P�L�Q�L�Q�J���0�D�W�H�U�L�D�O���:�L�W�Q�H�V�V���'�H�W�H�Q�W�L�R�Q�V���L�Q���W�K�H���:�D�N�H���R�I���W�K�H���6�H�S�W�H�P�E�H�U������th Dragnet, 58 VAND. L. 
REV. 677 (2005); Ronald L. Carlson, Distorting Due Process for Noble Purposes: The Emasculation of Amer�L�F�D�¶�V��
Material Witness Laws, 42 GA. L. REV. 941 (2008). 
161 �������8���6���&�����†���������������³ ... a judicial officer may order the arrest of the person and treat the person in accordance with 
the provisions of section 3142 of this title ...�´���� 
162 In re Class Action Application for Habeas Corpus on Behalf of All Material Witnesses in Western District of Texas, 
612 F.Supp. 940, 943-45 (W.D. Tex. 1985); 18 U.S.C. §§ 3142(f), 3006A(a)(1)(G). 
163 Id. �†�������������D�������³�8�S�R�Q���W�K�H���D�S�S�H�D�U�D�Q�F�H���E�H�I�R�U�H���D���M�X�G�L�F�L�D�O���R�I�I�L�F�H�U���R�I a person charged with an offense, the judicial officer 
shall issue an order that, pending trial, the person be�² (1) released on personal recognizance or upon execution of an 
unsecured appearance bond, under subsection (b) of this section; (2) released on a condition or combination of 
(continued...) 
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�U�H�O�H�D�V�H�G���R�Q���K�L�V���Z�R�U�G�����S�H�U�V�R�Q�D�O���U�H�F�R�J�Q�L�]�D�Q�F�H�����R�U���E�R�Q�G���X�Q�O�H�V�V���W�K�H���F�R�X�U�W���I�L�Q�G�V���V�X�F�K���D�V�V�X�U�D�Q�F�H�V��
�L�Q�V�X�I�I�L�F�L�H�Q�W���W�R���J�X�D�U�D�Q�W�H�H���K�L�V���V�X�E�V�H�T�X�H�Q�W���D�S�S�H�D�U�D�Q�F�H���R�U���W�R���H�Q�V�X�U�H���S�X�E�O�L�F���R�U���L�Q�G�L�Y�L�G�X�D�O���V�D�I�H�W�\��164���$��
�P�D�W�H�U�L�D�O���Z�L�W�Q�H�V�V�����K�R�Z�H�Y�H�U�����Q�H�H�G���R�Q�O�\���V�D�W�L�V�I�\���W�K�H���D�S�S�H�D�U�D�Q�F�H���V�W�D�Q�G�D�U�G��165���$���P�D�W�H�U�L�D�O���Z�L�W�Q�H�V�V���Z�K�R��
�L�V���X�Q�D�E�O�H���W�R���G�R���V�R���L�V���U�H�O�H�D�V�H�G���X�Q�G�H�U���V�X�F�K���F�R�Q�G�L�W�L�R�Q�V���R�U���O�L�P�L�W�D�W�L�R�Q�V���D�V���W�K�H���F�R�X�U�W���I�L�Q�G�V���D�G�H�T�X�D�W�H���W�R��
�H�Q�V�X�U�H���K�L�V���O�D�W�H�U���D�S�S�H�D�U�D�Q�F�H���W�R���W�H�V�W�L�I�\��166���,�I���Q�H�L�W�K�H�U���Z�R�U�G���Q�R�U���E�R�Q�G���Q�R�U���F�R�Q�G�L�W�L�R�Q�V���Z�L�O�O���V�X�I�I�L�F�H�����W�K�H��
�Z�L�W�Q�H�V�V���P�D�\���E�H���G�H�W�D�L�Q�H�G��167���7�K�H���I�D�F�W�R�U�V���D���F�R�X�U�W���P�D�\���F�R�Q�V�L�G�H�U���L�Q���G�H�W�H�U�P�L�Q�L�Q�J���Z�K�H�W�K�H�U���D���P�D�W�H�U�L�D�O��
�Z�L�W�Q�H�V�V���L�V���O�L�N�H�O�\���W�R���U�H�P�D�L�Q���D�Y�D�L�O�D�E�O�H���L�Q�F�O�X�G�H���K�L�V���G�H�S�R�V�L�W�L�R�Q�����F�K�D�U�D�F�W�H�U�����K�H�D�O�W�K�����D�Q�G���F�R�P�P�X�Q�L�W�\��
�W�L�H�V��168 

���¡�•�›�Š�•�’�•�’�˜�— 
�)�H�G�H�U�D�O���E�D�L�O���O�D�Z�V���P�D�N�H���Q�R���P�H�Q�W�L�R�Q���R�I���E�D�L�O���L�Q���H�[�W�U�D�G�L�W�L�R�Q���F�D�V�H�V�����7�K�H���I�H�G�H�U�D�O���F�R�X�U�W�V���L�Q�V�W�H�D�G���D�G�K�H�U�H��
�W�R���W�K�H���G�R�F�W�U�L�Q�H���D�Q�Q�R�X�Q�F�H�G���E�\���W�K�H���6�X�S�U�H�P�H���&�R�X�U�W���R�Y�H�U���D���F�H�Q�W�X�U�\���D�J�R���W�K�D�W���³�E�D�L�O���V�K�R�X�O�G���Q�R�W��
�R�U�G�L�Q�D�U�L�O�\���E�H���J�U�D�Q�W�H�G���L�Q���F�D�V�H�V���R�I���I�R�U�H�L�J�Q���H�[�W�U�D�G�L�W�L�R�Q�´���H�[�F�H�S�W���X�Q�G�H�U���³�V�S�H�F�L�D�O���F�L�U�F�X�P�V�W�D�Q�F�H�V��� 1́69���7�K�H��
�G�R�F�W�U�L�Q�H���K�D�V���Z�L�W�K�V�W�R�R�G���F�R�Q�V�W�L�W�X�W�L�R�Q�D�O���F�K�D�O�O�H�Q�J�H��170 

�7�K�H�U�H���L�V���Q�R���S�U�H�F�L�V�H���G�H�I�L�Q�L�W�L�R�Q���R�I���Z�K�D�W���F�R�Q�V�W�L�W�X�W�H�V���³�V�S�H�F�L�D�O���F�L�U�F�X�P�V�W�D�Q�F�H�V� �́����W�K�H���F�D�W�H�J�R�U�\���L�V��
�U�H�V�H�U�Y�H�G���I�R�U���W�K�R�V�H���H�[�W�U�D�R�U�G�L�Q�D�U�\���F�K�D�U�D�F�W�H�U�L�V�W�L�F�V���R�I���D���F�D�V�H���Z�K�L�F�K���W�K�H���F�R�X�U�W���I�H�H�O�V���P�H�U�L�W���W�K�H��
�G�H�V�L�J�Q�D�W�L�R�Q��171���,�Q���W�K�H���S�D�V�W�����W�K�H�\���K�D�Y�H���L�Q�F�O�X�G�H�G�����V�L�Q�J�X�O�D�U�O�\���R�U���L�Q���V�R�P�H���F�R�P�E�L�Q�D�W�L�R�Q�����I�D�F�W�R�U�V���V�X�F�K���D�V 

�x �X�Q�X�V�X�D�O���G�H�O�D�\�V���S�U�L�R�U���W�R���H�[�W�U�D�G�L�W�L�R�Q��172 
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conditions under subsection (c) of this section; (3) temporarily detained to permit revocation of conditional release, 
deportation, or exclusion under subsection (d) of this section; or (4) detained under subsection (e) of this �V�H�F�W�L�R�Q���´���� 
164 Id. § �����������E�������³�7�K�H���M�X�G�L�F�L�D�O���R�I�I�L�F�H�U���V�K�D�O�O���R�U�G�H�U���W�K�H���S�U�H�W�U�L�D�O���U�H�O�H�D�V�H���R�I���W�K�H���S�H�U�V�R�Q���R�Q���S�H�U�V�R�Q�D�O���U�H�F�R�J�Q�L�]�D�Q�F�H�����R�U���X�S�R�Q��
execution of an unsecured appearance bond in an amount specified by the court, subject to the condition that the person 
not commit a Federal, State, or local crime during the period of release, unless the judicial officer determines that such 
release will not reasonably assure the appearance of the person as required or will endanger the safety of any other 
person or the commu�Q�L�W�\���´���� 
165 United States v. Awadallah, 349 F.3d 42, 63 n.15 (2d Cir. 2003), citing, S.Rept. 98-�����������D�W���������Q�������������������������³�2�I��
�F�R�X�U�V�H���D���P�D�W�H�U�L�D�O���Z�L�W�Q�H�V�V���L�V���Q�R�W���W�R���E�H���G�H�W�D�L�Q�H�G���R�Q���W�K�H���E�D�V�L�V���R�I���G�D�Q�J�H�U�R�X�V�Q�H�V�V�´������United States v. Nai, 949 F.Supp. 42, 44 
(D. Mass. 1�������������³�$���P�D�W�H�U�L�D�O���Z�L�W�Q�H�V�V���P�D�\���E�H���G�H�W�D�L�Q�H�G���R�Q�O�\���L�I���W�K�H���M�X�G�L�F�L�D�O���R�I�I�L�F�H�U���I�L�Q�G�V���E�\���D���S�U�H�S�R�Q�G�H�U�D�Q�F�H���R�I���W�K�H��
�H�Y�L�G�H�Q�F�H�����W�K�D�W���W�K�H���P�D�W�H�U�L�D�O���Z�L�W�Q�H�V�V���S�R�V�H�V���D���U�L�V�N���R�I���I�O�L�J�K�W�´���� 
166 18 U.S.C. § 3142(c). 
167 Id. § 3142(e). 
168 Awadallah, 349 F.3d at 63 n.15; 18 U.S.C. § 3142(g). 
169 In re Extradition of Kirby, 106 F.3d 855, 858 (9th �&�L�U�������������������³�7�K�H�U�H���L�V���D���S�U�H�V�X�P�S�W�L�R�Q���D�J�D�L�Q�V�W���E�D�L�O���L�Q���D�Q���H�[�W�U�D�G�L�W�L�R�Q��
�F�D�V�H���D�Q�G���R�Q�O�\���V�S�H�F�L�D�O���F�L�U�F�X�P�V�W�D�Q�F�H�V���Z�L�O�O���M�X�V�W�L�I�\���E�D�L�O�´�������F�L�W�L�Q�J��Wright v. Henkel, 190 U.S. 49, 63 (1903)); accord United 
States v. Lin-Hong, 83 F.3d 523, 525 (1st Cir. 1996); Martin v. Warden, 993 F.2d 824, 827 (11th Cir. 1993); United 
States v. Russell, 805 F.2d 1215, 1216 (5th Cir. 1986); United States v. Keitner, 784 F.2d 159, (2d Cir. 1986);United 
States v. Wroclawski, 574 F. Supp. 2d 1040, 1044-45 (D. Ariz. 2008); In re Extradition of Antonowicz, ___ F. Supp. 
3d ___, ___ *3 (No. CV 17-00861 R (AFM)) (C.D. Cal. Mar. 27, 2017); see generally, Roberto Iraola, The Federal 
Common Law of Bail in International Extradition Proceedings, 17 IND. INT�¶L &  COMP. L. REV. 29 (2007). 
170 In re Extradition of Antonowicz, ___ F. Supp. 3d at ___ *2-*3 (rejecting Eighth Amendment right to bail and Fifth 
Amendment due process and equal protection challenges) (citing inter alia In re Extradition of Russell, 805 F.2d 1215, 
1217 (5th Cir. 1986); In re Extradition of Garcia, 615 F. Supp. 2d 162, 168 (S.D.N.Y. 2009); In re Extradition of Nacif-
Borge, 829 F.Supp. 1210, 1214 (D. Nev. 1993)). 
171 In re Extradition of Santos, 473 F.Supp.2d 1030, 1036 (C���'�����&�D�O�������������������³�7�K�H���O�L�V�W���R�I���S�R�W�H�Q�W�L�D�O���µ�V�S�H�F�L�D�O��
�F�L�U�F�X�P�V�W�D�Q�F�H�V�¶���L�V���Q�R�W���O�L�P�L�W�H�G���W�R���W�K�R�V�H���S�U�H�Y�L�R�X�V�O�\���U�H�F�R�J�Q�L�]�H�G���L�Q���S�X�E�O�L�V�K�H�G���G�H�F�L�V�L�R�Q�V�����D�Q�G���W�K�H���G�H�W�H�U�P�L�Q�D�W�L�R�Q���R�I���Z�K�D�W��
�F�R�Q�V�W�L�W�X�W�H�V���D���µ�V�S�H�F�L�D�O���F�L�U�F�X�P�V�W�D�Q�F�H�¶���L�V���O�H�I�W���W�R���W�K�H���V�R�X�Q�G���G�L�V�F�U�H�W�L�R�Q���R�I���W�K�H���W�U�L�D�O���M�X�G�J�H�´���� 
172 In re Extradition of Kirby, 106 F.3d at 863; Lin-Hong, 83 F.3d at 524; United States v. Castaneda-Castillo, 739 F. 
Supp. 2d 49, 57-8 (D. Mass. 2010); In re Extradition of Santos, 473 F.Supp.2d at 1036; United States v. Ramnath, 533 
(continued...) 
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�x �W�K�H���O�L�N�H�O�L�K�R�R�G���W�K�D�W���H�[�W�U�D�G�L�W�L�R�Q���P�D�\���Q�R�W���E�H���J�U�D�Q�W�H�G��173 

�x �W�K�H���O�L�N�H�O�L�K�R�R�G���W�K�D�W���W�K�H���L�Q�G�L�Y�L�G�X�D�O���Z�L�O�O���S�U�H�Y�D�L�O���I�R�O�O�R�Z�L�Q�J���H�[�W�U�D�G�L�W�L�R�Q��174 

�x �W�K�H���L�O�O���K�H�D�O�W�K���R�I���W�K�H���L�Q�G�L�Y�L�G�X�D�O��175 

�x �W�K�H���D�Y�D�L�O�D�E�L�O�L�W�\���R�I���E�D�L�O���X�Q�G�H�U���W�K�H���O�D�Z�V���R�I���E�R�W�K���F�R�X�Q�W�U�L�H�V���I�R�U���W�K�H���R�I�I�H�Q�V�H���I�R�U���Z�K�L�F�K��
�H�[�W�U�D�G�L�W�L�R�Q���Z�D�V���V�R�X�J�K�W��176 

�x �W�K�H���D�G�Y�H�U�V�H���L�P�S�D�F�W���R�Q���W�K�L�U�G���S�D�U�W�L�H�V���R�I���D���U�H�I�X�V�D�O���W�R���J�U�D�Q�W���E�D�L�O��177 

�x �W�K�H���I�D�F�W���W�K�D�W���W�K�H���L�Q�G�L�Y�L�G�X�D�O���Z�D�V���D���P�L�Q�R�U��178 

�x �U�H�O�L�J�L�R�X�V���S�U�H�U�R�J�D�W�L�Y�H�V���O�R�V�W���L�I���E�D�L�O���Z�D�V���Q�R�W���J�U�D�Q�W�H�G��179���D�Q�G 

�x �O�D�F�N���R�I���X�U�J�H�Q�F�\���W�R���S�U�R�V�H�F�X�W�H���S�U�H�Y�L�R�X�V�O�\���H�Y�L�G�H�Q�F�H�G���E�\���W�K�H���U�H�T�X�H�V�W�L�Q�J���Q�D�W�L�R�Q��180 

�2�Q���W�K�H���R�W�K�H�U���K�D�Q�G�����D���S�D�U�W�L�D�O���O�L�V�W���R�I���Z�K�D�W���K�D�Y�H���Q�R�W���E�H�H�Q���I�R�X�Q�G���W�R���E�H���³�V�S�H�F�L�D�O���F�L�U�F�X�P�V�W�D�Q�F�H�V� �́�
�L�Q�F�O�X�G�H�V 

�x �D���V�L�J�Q�L�I�L�F�D�Q�W���E�R�Q�G���D�Q�G���D�Q���X�Q�E�O�H�P�L�V�K�H�G���U�H�F�R�U�G��181 

�x �U�H�T�X�H�V�W�L�Q�J���F�R�X�Q�W�U�\���Z�R�X�O�G���J�U�D�Q�W���U�H�O�H�D�V�H���R�Q���E�D�L�O��182 

�x �8�Q�L�W�H�G���6�W�D�W�H�V���Z�R�X�O�G���J�U�D�Q�W���E�D�L�O���I�R�U���F�R�P�S�D�U�D�E�O�H���R�I�I�H�Q�V�H��183 

�x �U�H�O�D�W�L�Y�H�O�\���V�K�R�U�W���G�H�O�D�\���E�H�W�Z�H�H�Q���W�K�H���D�O�O�H�J�H�G���R�I�I�H�Q�V�H���D�Q�G���W�K�H���U�H�T�X�H�V�W���I�R�U��
�H�[�W�U�D�G�L�W�L�R�Q��184 

�x �O�H�Q�J�W�K���R�I���G�H�O�D�\���P�H�D�V�X�U�H�G���D�J�D�L�Q�V�W���W�K�H���V�H�U�L�R�X�V�Q�H�V�V���R�I���W�K�H���D�O�O�H�J�H�G���R�I�I�H�Q�V�H��185 

�x �D�Q�W�L�F�L�S�D�W�L�R�Q���R�I���O�H�Q�J�W�K�\���H�[�W�U�D�G�L�W�L�R�Q���S�U�R�F�H�H�G�L�Q�J�V��186 

�x �Q�H�H�G���I�R�U���G�H�S�H�Q�G�H�Q�W�V�¶���I�L�Q�D�Q�F�L�D�O���D�Q�G���H�P�R�W�L�R�Q�D�O���V�X�S�S�R�U�W��187�� 

                                                                 

(...continued) 

F. Supp. 2d 662, 666 (E.D. Tex. 2008); In re Extradition of Chapman, 459 F. Supp. 2d 1024, 1027 (D. Haw. 2006). 
173 In re Extradition of Kirby, 106 F.3d at 864; Salerno v. United States, 878 F.2d 317, 317 (9th Cir. 1989); In re 
Extradition of Santos, 473 F. Supp. 2d at 1036; Ramnath, 533 F. Supp. 2d at 666; In re Extradition of Mironescu, 296 
F. Supp. 2d 632, 634 (M.D.N.C. 2003). 
174 Castaneda-Castillo, 739 F. Supp. 2d at 61; Ramnath, 533 F. Supp. 2d at 666; In re Extradition of Bowey, 147 F. 
Supp. 2d 1365, 1368 (N.D. Ga. 2001). 
175 In re Extradition of Santos, 473 F. Supp. 2d at 1036; Ramnath, 533 F. Supp. 2d at 666; In re Extradition of Nacif-
Borge, 829 F.Supp. at 1221. 
176 Castaneda-Castillo, 739 F. Supp. 2d at 58-9; Ramnath, 533 F.Supp.2d at 666; In re Extradition of Nacif-Borge, 829 
F.Supp. at 1221. 
177 In re Extradition of Kirby, 106 F.3d at 864-65; Ramnath, 533 F. Supp. 2d at 685; Wroclawski, 574 F. Supp. 2d at 
1045. 
178 Ramnath, 533 F. Supp. 2d at 666; Hu Yau-Leung v. Soscia, 649 F.2d 914, 915 (2d Cir. 1981). 
179 Ramnath, 533 F. Supp. 2d at 666; United States v. Taitz, 130 F.R.D. 442, 443 (S.D. Cal. 1990). 
180 Wroclawski, 574 F. Supp. 2d at 1044; In re Extradition of Chapman, 459 F. Supp. 2d at 1027. 
181 United States v. Leitner, 784 F.2d 159, 161 (2d Cir. 1986). 
182 In re Extradition of Drumm, 150 F. Supp. 3d 92, 97 (D. Mass. 2015); In re Extradition of Antonowicz, ___ F. Supp. 
at ___ *3. 
183 Id. at ___ *4. 
184 Id. at 98-9; In re Extradition of Garcia, 615 F. Supp. 2d 162, 171-72 (S.D.N.Y. 2009).  
185 Leitner, 784 F.2d at 161; Nezirovic v. Holt, 990 F. Supp. 2d 594, 603-04 (W.D. Va. 2013). 
186 In re Extradition of Drumm, 150 F. Supp. 3d at 99; Nezirovic, 990 F. Supp. 2d at 604-05; In re Extradition of 
Garcia, 615 F. Supp. 2d at 169-70. 
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�x �Q�H�H�G���W�R���F�R�Q�I�H�U���Z�L�W�K���F�R�X�Q�V�H�O��188�� 

�x �S�U�L�V�R�Q���F�R�Q�G�L�W�L�R�Q�V��189 

�x �G�H�I�H�Q�G�D�Q�W�¶�V���K�H�D�O�W�K��190 

�x �G�H�I�H�Q�G�D�Q�W���E�H�L�Q�J���O�L�N�H�O�\���W�R���S�U�H�Y�D�L�O���L�Q���I�R�U�H�L�J�Q���W�U�L�D�O��191 

�x �W�K�H���G�H�I�H�Q�G�D�Q�W���E�H�L�Q�J���D���K�L�J�K�O�\���W�U�D�L�Q�H�G���G�R�F�W�R�U���D�Y�D�L�O�D�E�O�H���W�R���D�G�P�L�Q�L�V�W�H�U���W�R���W�K�H��
�S�X�E�O�L�F��192 

�x �F�K�D�U�D�F�W�H�U���H�Y�L�G�H�Q�F�H��193 

�x �Q�H�H�G���W�R���F�R�Q�V�X�O�W���Z�L�W�K���F�R�X�Q�V�H�O���D�Q�G���D�V�V�L�V�W���L�Q���J�D�W�K�H�U�L�Q�J���H�Y�L�G�H�Q�F�H���W�R���V�X�S�S�R�U�W��
�G�H�I�H�Q�V�H��194 

�x �U�H�O�H�D�V�H���R�I���G�H�I�H�Q�G�D�Q�W�¶�V���E�U�R�W�K�H�U��195���D�Q�G 

�x �D�G�Y�D�Q�F�H�G���D�J�H���R�U���L�Q�I�L�U�P�L�W�\��196�� 

�,�Q���D�G�G�L�W�L�R�Q�����W�K�H���L�Q�G�L�Y�L�G�X�D�O���P�X�V�W���H�V�W�D�E�O�L�V�K���W�K�D�W���L�I���U�H�O�H�D�V�H�G���K�H���Z�L�O�O���Q�R�W���I�O�H�H���R�U���S�R�V�H���D���G�D�Q�J�H�U197���D�Q�G��
�P�D�\���E�H���P�D�G�H���V�X�E�M�H�F�W���W�R���Z�K�D�W�H�Y�H�U���U�H�O�H�Y�D�Q�W���F�R�Q�G�L�W�L�R�Q�V���W�K�H���F�R�X�U�W���G�H�H�P�V���W�R���L�P�S�R�V�H��198  

 

                                                                 

(...continued) 
187 In re Extradition of Drumm, 150 F. Supp. 3d at 99-100; In re Extradition of Beresford-Redman, 753 F. Supp. 2d 
1078, 1088-89 (C.D. Cal. 2010); ); In re Extradition of Antonowicz, ___ F. Supp. at ___ *4. 
188 In re Extradition of Drumm, 150 F. Supp. 3d at 100. 
189 Id.; In re Extradition of Garcia, 615 F. Supp. 2d at 173-74. 
190 Nezirovic, 990 F. Supp. 2d at 601-02; In re Extradition of Garcia, 761 F. Supp. 2d 468, 481-82 (S.D. Tex. 2010); In 
re Extradition of Nacif-Borge, 829 F.Supp. 1210, 1216 (D. Nev. 1993). 
191 In re Extradition of Garcia, 615 F. Supp. 2d at 170-71. 
192 In re Extradition of Heilbronn, 773 F.Supp. 1576, 1581-82 (W.D. Mich.1991). 
193 Beresford-Redman, 753 F. Supp. 2d at 1089-90; In re Extradition of Antonowicz, ___ F. Supp. at ___ *5. 
194 In re Extradition of Smyth, 976 F.2d 1535, 1536 (9th Cir. 1992). 
195 United States v. Williams, 611 F.2d 914, 915 (1st Cir. 1979). 
196 In re Extradition of Artukovic, 628 F.Supp. 1370, 1374-75 (C.D. Cal.1986) (stay denied sub. nom. Artukovic v. 
Rison, 784 F.2d 1354 (9th Cir.1986)). 
197 In re Extradition of Santos, 473 F.Supp.2d at 1035. 
198 See e.g., In re Extradition of Kirby, 106 F.3d 855, 865-66 (9th Cir. 1997). 
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Appendix A.  ���Ž�•�Ž�›�Š�•�1���›�’�–�Ž�œ�1�  �’�•�‘�1�Š�1���Š�¡�’�–�ž�–�1
���Ž�—�Š�•�•�¢�1�˜�•�1���Ž�Š�•�‘�1�˜�›�1���’�•�Ž�1���–�™�›�’�œ�˜�—�–�Ž�—�• 
7 U.S.C. § 2146 (murder of a federal animal transportation inspector) 
 
8 U.S.C. § 1324 (death resulting from smuggling aliens into the United States) 
 
15 U.S.C. § 1825(a)(2)(C) (killing those enforcing the Horse Protection Act) 
 
18 U.S.C. § 32 (death resulting from destruction of aircraft or their facilities) 
 
18 U.S.C. § 33 (death resulting from destruction of motor vehicles or their facilities used in U.S. foreign 
commerce) 
 
18 U.S.C. § 36 (murder by drive-by shooting) 
 
18 U.S.C. § 37 (death resulting from violence at international airports) 
 
18 U.S.C. § 38 (fraud involving aircraft or space vehicle parts resulting in death) 
 
18 U.S.C. § 43 (force or violence involving animal enterprises where death results) 
 
18 U.S.C. § 81 (life-threatening arson in the U.S. special maritime or territorial jurisdiction) 
 
18 U.S.C. § 115(a)(1)(A) (murder of a family member of a U.S. officer, employee or judge with intent to 
impede or retaliate for performance of federal duties) 
 
18 U.S.C. §115(a)(1)(B) (murder of a former U.S. officer, employee, or judge, or any member of their 
families, in retaliation for performance of federal duties) 
 
18 U.S.C. § 175 (biological weapons) 
 
18 U.S.C. § 175c (variola virus (smallpox)) 
 
18 U.S.C. § 225 (continuing financial enterprise) 
 
18 U.S.C. § 229 (chemical weapons) 
 
18 U.S.C. § 241 (death resulting from conspiracy against civil rights) 
 
18 U.S.C. § 242 (death resulting from deprivation of civil rights under color of law) 
 
18 U.S.C. § 245 (death resulting from deprivation of federally protected activities) 
 
18 U.S.C. § 247 (death resulting from obstruction of religious beliefs) 
 
18 U.S.C. § 248 (freedom of access to clinic entrances where death results) 
 
18 U.S.C. § 249 (hate crime where death results) 
 
18 U.S.C. § 351 (killing a Member of Congress, cabinet officer, or Supreme Court justice) 
 
18 U.S.C. § 794 (espionage) 
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18 U.S.C. § 831 (nuclear materials) 
 
18 U.S.C. § 832 (participant in foreign program involving nuclear or weapons of mass destruction) 
 
18 U.S.C. § 844(d) (death resulting from the unlawful transportation of explosives in U.S. foreign 
commerce) 
 
18 U.S.C. § 844(f) (death resulting from bombing federal property) 
 
18 U.S.C. § 844(i) (death resulting from bombing property used in or used in an activity which affects U.S. 
foreign commerce) 
 
18 U.S.C. § 924(c) (death resulting from carrying or using a firearm during and in relation to a crime of 
violence or a drug trafficking offense) 
 
18 U.S.C. § 930(c) (use of a firearm or other dangerous weapon in a federal facility) 
 
18 U.S.C. § 956 (conspiracy to commit overseas murder or kidnapping) 
 
18 U.S.C. § 1030 (computer damage resulting in death) 
 
18 U.S.C. § 1038 (false information or hoax resulting in death) 
 
18 U.S.C. § 1091 (genocide when the offender is a U.S. national) 
  
18 U.S.C. § 1111 (murder within the special maritime jurisdiction of the United States) 
 
18 U.S.C. § 1114 (murder of a federal employee, including a member of the U.S. military, or anyone 
assisting a federal employee or member of the United States military during the performance of (or on 
account of) the performance of official duties) 
 
18 U.S.C. § 1116 (murder of an internationally protected person) 
 
18 U.S.C. § 1117 (conspiracy to commit murder proscribed under §§ 1111, 1114, 1116, or 1119) 
 
18 U.S.C. § 1118 (murder by a federal prisoner) 
 
18 U.S.C. § 1119 (murder of a U.S. national by another outside the United States) 
 
18 U.S.C. § 1120 (murder by a person who has previously escaped from a federal prison) 
 
18 U.S.C. § 1121(a) (murder of another who is �D�V�V�L�V�W�L�Q�J���R�U���E�H�F�D�X�V�H���R�I���W�K�H���R�W�K�H�U�¶�V���D�V�V�L�V�W�D�Q�F�H in a federal 
criminal investigation or killing (because of official status) a state law enforcement officer assisting in a 
federal criminal investigation) 
 
18 U.S.C. § 1201 (kidnapping where death results) 
 
18 U.S.C. § 1203 (hostage taking where death results) 
 
18 U.S.C. § 1347 (health care fraud where death results) 
 
18 U.S.C. § 1365 (tampering with consumer products where death results) 
 
18 U.S.C. § 1366 (destruction of energy facility property where death results) 
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18 U.S.C. § 1503 (murder to obstruct federal judicial proceedings) 
 
18 U.S.C. § 1512 (tampering with a federal witness or informant where death results) 
 
18 U.S.C. § 1513 (retaliatory murder of a federal witness or informant) 
 
18 U.S.C. § 1581 (peonage involving killing, kidnapping, rape, or attempt to commit such offenses) 
 
18 U.S.C. § 1583 (enticement into slavery involving killing, kidnapping, rape, or attempt to commit such 
offenses) 
 
18 U.S.C. § 1584 (sale into involuntary servitude involving killing, kidnapping, rape, or attempt to commit 
such offenses) 
 
18 U.S.C. § 1589 (forced labor involving killing, kidnapping, rape, or attempt to commit such offenses) 
 
18 U.S.C. § 1590 (human trafficking involving killing, kidnapping, rape, or attempt to commit such 
offenses) 
 
18 U.S.C. § 1591 (trafficking in children for sexual purposes) 
 
18 U.S.C. § 1651 (piracy) 
 
18 U.S.C. § 1652 (piracy) 
 
18 U.S.C. § 1653 (piracy) 
 
18 U.S.C. § 1655 (seaman laying violent hands upon a commander) 
 
18 U.S.C. § 1658 (plunder of distressed vessel) 
 
18 U.S.C. § 1661 (robbery ashore by pirates) 
 
18 U.S.C. § 1716 (death resulting from mailing injurious items) 
 
18 U.S.C. § 1751 (murder of the President, Vice President, or a senior White House official) 
 
18 U.S.C. § 1864 (hazardous or injurious devices on federal law where death results) 
 
18 U.S.C. § 1952 (interstate travel in aid of racketeering where death results) 
 
18 U.S.C. § 1958 (murder for hire in violation of U.S. law) 
 
18 U.S.C. § 1959 (murder in aid of racketeering) 
 
18 U.S.C. § 1962 (RICO where the predicate offense is punishable by imprisonment for life) 
 
18 U.S.C. § 1992 (attacks on railroad and mass transit systems engaged in interstate or foreign commerce 
resulting in death) 
 
18 U.S.C. § 2113 (murder committed during the course of a bank robbery) 
 
18 U.S.C. § 2118 (killing during the course of a controlled substance robbery or burglary) 
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18 U.S.C. § 2119 (death resulting from carjacking) 
 
18 U.S.C. § 2155 (destruction of defense material where death results) 
 
18 U.S.C. § 2199 (stowaways where death results) 
 
18 U.S.C. § 2241 (aggravated sexual abuse within the special maritime and territorial jurisdiction of the 
United States) 
 
18 U.S.C. § 2242 (sexual abuse within the special maritime and territorial jurisdiction of the United States) 
 
18 U.S.C. §§ 2243, 2245 (sexual abuse of a minor or ward within the special maritime and territorial 
jurisdiction of the United States where death results) 
 
18 U.S.C. §§ 2244, 2245 (abusive sexual contact within the special maritime and territorial jurisdiction of 
the United States where death results) 
 
18 U.S.C. § 2251 (murder during the course of sexual exploitation of a child) 
 
18 U.S.C. § 2252A(g) (child exploitation enterprises) 
 
18 U.S.C. § 2261 (interstate domestic violence where death results) 
 
18 U.S.C. § 2261A (interstate stalking where death results) 
 
18 U.S.C. § 2262 (interstate violation of a protective order where death results) 
 
18 U.S.C. § 2272 (destruction of a vessel by its owner) 
 
18 U.S.C. § 2280 (killing resulting from violence against maritime navigation)  
 
18 U.S.C. § 2280a (a killing resulting from violence against maritime navigation) 
 
18 U.S.C. § 2281 (death resulting from violence against fixed maritime platforms) 
 
18 U.S.C. § 2281a (additional offenses against fixed maritime platforms) 
 
18 U.S.C. § 2282A (murder using devices or dangerous substances in U.S. waters) 
 
18 U.S.C. § 2283 (transportation of explosives, biological, chemical, radioactive, or nuclear materials for 
terrorist purposes on the high seas or aboard a U.S. vessel or in U.S. waters) 
 
18 U.S.C. § 2284 (transporting a terrorist) 
 
18 U.S.C. § 2291 (murder in the destruction of vessels or maritime facilities) 
 
18 U.S.C. § 2320 (trafficking in counterfeit goods where death results) 
 
18 U.S.C. § 2332 (killing an American overseas) 
 
18 U.S.C. § 2332a (death resulting from use of weapons of mass destruction) 
 
18 U.S.C. § 2322b (multinational terrorism involving murder) 
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18 U.S.C. § 2332f (death resulting from bombing of public places, government facilities, public 
transportation systems, or infrastructure facilities) 
 
18 U.S.C. § 2332g (anti-aircraft missiles) 
 
18 U.S.C. § 2332h (radiological dispersal devices)  
 
18 U.S.C. § 2332i (acts of nuclear terrorism) 
 
18 U.S.C. § 2339A (providing material support to terrorists where death results) 
 
18 U.S.C. § 2339B (providing material support to terrorist organizations where death results) 
 
18 U.S.C. § 2340A (death resulting from torture committed outside the United States) 
 
18 U.S.C. § 2381 (treason) 
 
18 U.S.C. § 2422 (use of the mail or interstate commerce to coerce or entice a child to engage in sexual 
activity) 
 
18 U.S.C. § 2423 (interstate transportation of a child for sexual purposes) 
 
18 U.S.C. § 2441 (war crimes) 
 
18 U.S.C. § 2442 (recruitment or use of children as soldiers where death results) 
 
18 U.S.C. § 3261 (murder committed by members of the United States armed forces or accompanying or 
employed by the United States armed forces overseas) 
 
21 U.S.C. § 461(c) (murder of federal poultry inspectors during or because of official duties) 
 
21 U.S.C. § 675 (murder of federal meat inspectors during or because of official duties) 
 
21 U.S.C. § 841 (trafficking in substantial amounts of a controlled substance) 
 
21 U.S.C. § 848 (drug kingpin) 
 
21 U.S.C. § 860(b) (trafficking in controlled substance near a school by a repeat offender) 
 
21 U.S.C. § 960 (importing substantial amounts of a controlled substance) 
 
21 U.S.C. § 960a (narco-terrorism) 
 
21 U.S.C. § 1041(c) (murder of an egg inspector during or because of official duties) 
 
42 U.S.C. § 2000e-13 (killing EEOC personnel during or because of official duties) 
 
42 U.S.C. §§ 2077, 2272 (prohibitions governing atomic weapons) 
 
42 U.S.C. §§ 2122, 2272 (prohibitions governing atomic weapons) 
 
42 U.S.C. §§ 2131, 2272 (prohibitions governing atomic weapons) 
 
42 U.S.C. § 2274 (communication of restricted data to injure the United States or aid a foreign nation) 
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42 U.S.C. § 2275 (receipt of restricted data to injure the United States or aid a foreign nation) 
 
42 U.S.C. § 2276 (tampering with restricted data to injure the United States or aid a foreign nation) 
 
42 U.S.C. § 2283 (killing federal nuclear inspectors during or because of official duties) 
 
42 U.S.C. § 2284 (sabotage of nuclear facilities or fuel) 
 
42 U.S.C. § 3631 (Fair Housing Act offenses involving killing, kidnapping, rape, or attempt to commit 
such offenses) 
 
46 U.S.C. §§ 70503, 70506 (Maritime Drug Law Enforcement offenses track the penalties for violations of 
21 U.S.C. § 960) 
 
49 U.S.C. § 46502 (aircraft piracy if death results) 
 
49 U.S.C. § 46503 (interference with a screening personnel using a dangerous weapon) 
 
49 U.S.C. § 46504 (assault on a flight crew with a dangerous weapon) 
 
49 U.S.C. § 46505 (carrying a weapon or explosive device aboard an aircraft if death results) 
 
49 U.S.C. § 46506 (murder aboard an aircraft) 
 
49 U.S.C. § 60123(b) (destruction of interstate gas or hazardous liquid pipeline facility if death results) 
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18 U.S.C. § 32 (destruction of aircraft or aircraft facilities) (other than 32(c) (threats) 
 
18 U.S.C. § 37 (violence at international airports) 
 
18 U.S.C. § 81 (arson within special maritime and territorial jurisdiction) 
 
18 U.S.C. § 175 (biological weapons) 
 
18 U.S.C. § 175b (transfer of biological weapons to restricted persons) 
 
18 U.S.C. § 175c (variola virus)  
 
18 U.S.C. § 229 (chemical weapons)  
 
18 U.S.C. § 351(a) (b) (c) or (d) (congressional, cabinet, and Supreme Court assassination and kidnapping) 
 
18 U.S.C. § 831 (nuclear materials) 
 
18 U.S.C. § 832 (participation in nuclear and weapons of mass destruction threats to the United States) 
 
18 U.S.C. §§ 842(m) or (n), 844(a) (plastic explosives) 
 
18 U.S.C. § 844(d) (interstate transportation of explosives with intent to injure or destroy where death 
results) 
 
18 U.S.C. § 844(f)(2) or (3) (arson and bombing of government property risking or causing death) 
 
18 U.S.C. § 844(i) (arson and bombing of property used in interstate commerce) 
 
18 U.S.C. § 930(c) (murder or conspiracy to murder during an attack on a Federal facility with a dangerous 
weapon) 
 
18 U.S.C. § 956(a)(1) (conspiracy to murder, kidnap, or maim persons abroad) 
 
18 U.S.C. § 1030(a)(1) (computers espionage to injure the United States or aid a foreign nation) 
 
18 U.S.C. § 1030(a)(5)(A) (computer damage resulting in death or serious injury) 
 
18 U.S.C. § 1114 (murder of officers and employees of the United States) 
 
18 U.S.C. § 1116 (murder of foreign officials, official guests, or internationally protected persons) 
 
18 U.S.C. § 1203 (hostage taking) 
 
18 U.S.C. § 1347 (heath care fraud resulting in death) 
 
18 U.S.C. § 1361 (destruction of government property valued at $1,000 or more) 
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18 U.S.C. § 1362 (destruction of a communications lines or facilities)  
 
18 U.S.C. § 1363 (destruction of a dwelling in a federal enclave) 
 
18 U.S.C. § 1366(a) (destruction of an energy facility) 
 
18 U.S.C. § 1751(a) (b) (c) or (d) (presidential and presidential staff assassination and kidnapping) 
 
18 U.S.C. § 1992 (terrorist attacks and other acts of violence against railroad carriers and against mass 
transportation systems on land, on water, or through the air) 
 
18 U.S.C. § 2155 (destruction of national defense materials, premises, or utilities) 
 
18 U.S.C. § 2156 (production of defective national defense material) 
 
18 U.S.C. § 2280 (violence against maritime navigation) (other than § 2280(a)(2)(threats)) 
 
18 U.S.C. § 2280a (violence against maritime navigation involving weapons of mass destruction) (other 
than § 2280a(a)(2)(threats)) 
 
18 U.S.C. § 2281 (violence against maritime fixed platforms) (other than § 2281(a)(2)(threats))  
 
18 U.S.C. § 2281a (violence against maritime fixed platforms involving weapons of mass destruction) 
(other than § 2281a(a)(2)(threats)) 
 
18 U.S.C. § 2332 (murder, attempted murder, or conspiracy to murder U.S. nationals overseas) 
 
18 U.S.C. § 2332a (use of weapons of mass destruction) 
 
18 U.S.C. § 2332b (acts of terrorism transcending national boundaries) 
 
18 U.S.C. § 2332f (bombing of public places and facilities) 
 
18 U.S.C. § 2332g (missile systems designed to destroy aircraft) 
 
18 U.S.C. § 2332h (radiological dispersal devices) 
 
18 U.S.C. § 2332i (nuclear terrorism) 
 
18 U.S.C. § 2339 (harboring terrorists) 
 
18 U.S.C. § 2339A (providing material support to terrorists) 
 
18 U.S.C. § 2339B (providing material support to terrorist organizations) 
 
18 U.S.C. § 2339C (financing of terrorism) 
 
18 U.S.C. § 2339D (military-type training from a foreign terrorist organization) 
 
18 U.S.C. § 2340A (torture) 
 
21 U.S.C. § 960a (narco-terrorism)  
 
42 U.S.C. § 2122 (prohibitions governing atomic weapons) 
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42 U.S.C. § 2284 (sabotage of nuclear facilities or fuel) 
 
49 U.S.C. § 46502 (aircraft piracy) 
 
49 U.S.C. § 46504 (second sentence) (assault on a flight crew with a dangerous weapon) 
 
49 U.S.C. § 46505(b)(3) or (c) (explosive or incendiary devices, or endangerment of human life by means 
of weapons, on aircraft) 
 
49 U.S.C. § 46506 if homicide or attempted homicide is involved (application of certain criminal laws to 
acts on aircraft) 
 
49 U.S.C. § 60123(b) (destruction of interstate gas or hazardous liquid pipeline facility) 
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21 U.S.C. § 841(a), (b) (trafficking in schedule I or II controlled substances) 
 
21 U.S.C. § 841(c) (trafficking in listed chemicals) 
 
21 U.S.C. § 841(d) (boobytraps on federal property) 
 
21 U.S.C. § 841(g) (Internet sale of date rape drugs) 
 
21 U.S.C. § 843(a)(6),(7), (d)(2)(possession or manufacture of methamphetamine manufacturing 
paraphernalia) 
 
21 U.S.C. § 844(a) (possession of crack cocaine) 
 
21 U.S.C. § 846 (conspiracy to commit a 10-year controlled substances offense) 
 
21 U.S.C. § 848 (drug kingpin) 
 
21 U.S.C. § 849 (trafficking in schedule I, II, or III controlled substance at a truck stop) 
 
21 U.S.C. § 854 (investment of illicit drug profits) 
 
21 U.S.C. § 856 (maintaining drug-involved premises) 
 
21 U.S.C. § 858 (dangerous production of illicit controlled substances) 
 
21 U.S.C. § 859 (trafficking in schedule I, II, or III controlled substance to a child) 
 
21 U.S.C. § 860 (trafficking in schedule I, II, or III controlled substance using a child or near a school) 
 
21 U.S.C. § 861 (trafficking in schedule I, II, or III controlled substance using a child) 
 
21 U.S.C. § 865 (smuggling methamphetamine or its precursors into the United States) 
 
21 U.S.C. § 960 (& 46 U.S.C. § 70506) (illegal import or export of schedule I or II controlled substance) 
 
21 U.S.C. § 960a (narco-terrorism) 
 
46 U.S.C. § 70503 (Maritime Drug Law Enforcement Act violations) 
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18 U.S.C. § 1201 (kidnapping of a child) 
 
18 U.S.C. § 1591 (trafficking children for sexual purposes) 
 
18 U.S.C. § 2241 (aggravated sexual abuse of a child) 
 
18 U.S.C. § 2242 (sexual abuse of a child) 
 
18 U.S.C. § 2244(a)(1) (abusive sexual conduct by force or threat of a child) 
 
18 U.S.C. § 2245 (certain sex offense resulting in the death of a child) 
 
18 U.S.C. § 2251 (sexual exploitation of children) 
 
18 U.S.C. § 2251A (selling or buying children) 
 
18 U.S.C. § 2252(a)(1) (transporting child sexual exploitive material) 
 
18 U.S.C. § 2252(a)(2) (receiving or distributing child sexual exploitive material) 
 
18 U.S.C. § 2252(a)(3) (possessing child sexual exploitive material with intent to sell) 
 
18 U.S.C. § 2252A(a)(1) (transporting child pornography) 
 
18 U.S.C. § 2252A(a)(2) (receiving or distributing child pornography) 
 
18 U.S.C. § 2252A(a)(3) (promoting child pornography) 
 
18 U.S.C. § 2252A(a)(4) (possessing child pornography with intent to sell) 
 
18 U.S.C. § 2260 (overseas production of sexual explicit depiction of children) 
 
18 U.S.C. § 2421 (interstate transportation of illicit sexual purposes) 
 
18 U.S.C. § 2422 (coercing or enticing interstate travel for illicit sexual purposes) 
 
18 U.S.C. § 2423 (interstate travel to engage in illicit sexual activities with a child) 
 
18 U.S.C. § 2425 (interstate transmission of information relating to a child with the intent to engage in 
illicit sexual activities 

 

                                                 
199 Child-victim offenses constitute predicate offenses under two provisions of 18 U.S.C. § 3142. One identifies them 
as predicate offenses for purposes of the rebuttable presumption that no condition or combination of conditions will be 
sufficient to mitigate the risk of flight or dangerousness. Id. § 3142(e)(3)(E). The other identifies a series of mandatory 
conditions that must be imposed when the designated predicate sex offenses have been charged. Id. § 3142(c)(1). Only 
Section 3142(c)(1) lists 18 U.S.C. § 2250 (failure to register as a sex offender) as a predicate offense. As noted earlier, 
supra note 88, a number of defendants have successfully challenged the constitutionality of this feature of § 3142(c)(1). 
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